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Political Party Organisation 


The N.Z. Labour Party 
by JOHN PENFOLD 


INTRODUCTORY 


THE FULL analysis of a political party ‘involves the consideration of 
that party’s history, its organisation, its philosophy (or, in most 
democratic countries, the several philosophies of different groups 
within it), and its personalities. This article does not purport to be a 
full analysis of the N.Z. Labour Party. It is intended to supply only 
one of the prerequisites for such an analysis ; a discussion of the rules 
set out in the Constitution of the Party, as adopted in 1951, and of 
the way in which these rules are interpreted, and blank areas filled in. 


AIMS 


The purpose of the party is threefold; “to educate the public 
in the principles of Co-operation and Socialism, to elect competent 
men and women to Parliament and Local Authorities, and to ensure 
the just distribution of the production and services of New Zealand’. 
Like the purpose, the ‘objective’ is broad enough to appeal to all 
groups in the Community, ‘to promote and protect the freedom ‘of 
the people and their . . . welfare’. 

To one used to the Australian Labour Party, the omission of any 
detailed statement of policy is notable. Instead of a platform of 
semi-permanent planks, the policy of the party is simply ‘that 
submitted to the electors in the Manifesto issued prior to each 
General. Election’. Under section 12D38, the election manifesto is 
drawn up by a Policy committee composed of representatives of the 
National Executive and of the Parliamentary Labour Party. The exact 
composition of the Policy Committee is not laid down in the 
Constitution; the number representing each body is varied as 
circumstances require, and decisions are taken on the sense of the 
meeting rather than by vote. All remits endorsed by Conference since 
the drawing up of the previous manifesto must be referred to this 
committee, but the committee decides which of the remits are to 
become part of the policy, which are to be ignored, and whether 
matters not dealt with by Conference are nonetheless to be included. 

It will be noted that the policy of the party, to which the rank 
and file member must subscribe, may change within the very wide 
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limits set up by the Purpose and Objective, without Conference, the 
rank and filer’s only means of expression, having had any opportunity 
to express a view on the proposed change. . 


MEMBERSHIP 


Membership of the party is through a branch or an affiliated 
organisation. Under Section 5A, branch membership may be gained 
by anyone who is not a member of another political party, who 
subscribes to the Constitution and policy of the party and who is duly 
admitted by a branch. Under Section 7, certain restrictions are placed 
on the power of branches to admit members. Without the consent 
of the LRC having jurisdiction over it, no branch may accept an 
application for membership from anyone who has previously resigned 
from the party, or from anyone who has previously been refused 
admission by another branch. The consent of the National Executive 
is required before a branch may admit anyone suspended or previously 
expelled from the party. 

Affiliated membership is gained by any member of any 
organisation approved of by the National Executive, which subscribes 
to the Constitution and policy of the party. The rights of affiliated 
members are limited by a provision that any such member ineligible 
for branch membership may not take an active part in the affairs of 
the party. That is, Nationalists and Communists may vote for an 
organisation’s delegates to LRC or Conference, thus influencing their 
composition, but may not themselves be elected to these bodies. 

The type of organisation which can affiliate to the party is not 
limited to the trade union; under the constitution the way is left 
open for affiliation by University Socialist or Labour Clubs, or by 
bodies equivalent to the Fabian Society in Britain. In fact, the only 
organisations affiliated at present are trade unions. Two factors 
contribute to this; the lack of non-union organisations anxious to 
affiliate, and the National Executive's attitude that bodies of this type 
may be more trouble than they are worth. 


ORGANISATION 


The organisation is built on branches and affiliations. Both types 
of body send delegates to make up Labour Representation Committees 
(LRCs). The LRC is usually the governing body of cne electorate, 
but in the main centres one LRC covers several electorates. Branches, 
affiliates and LRCs send delegates to the Annual Conference, which 
is the supreme governing body of the party. Between Conferences, 
the governing body is the National Executive, the composition of 
which is described below. ) 
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BRANCHES 


Branches are divided into five types ; Ordinary, Women’s, Junior, 
Maori, and Headquarters. Ordinary branches accept members with 
the qualifications already set out, aged 18 or over. Women’s and 
Maori branches require obvious qualifications in addition to those for 
ordinary branches; Junior branch members must be under the 
age of 25. 


The Headquarters branch occupies a special position. Member- 
ship is gained through application direct to the National Executive. 
Members of this branch may be either people living in areas where 
there is no Labour Party branch, or those who, for one reason or 
another wish to keep their Labour Party membership secret, or 
individuals who, while acceptable to the National Executive, are 
unacceptable to the branch in their locality. In the following 
discussion of branch activities, the Headquarters branch will be 


disregarded. 


Under Section 7N, each branch has control of its own affairs 
subject to the provisions of the Constitution, but general branch rules, 
printed as an appendix to the Constitution, prescribe fairly precise 
methods for the conduct of branch business. Branches must observe 
the decisions of Conferences and of the National Executive, without 
right of appeal, and must observe the decisions of the local LRC 
subject to right of appeal to the National Executive. Branches are 
responsible to local LRCs for the performance of any tasks allotted in 
connection with parliamentary or local body elections. Branches are 
also responsible for raising such sums of money as the National 
Executive decides are necessary for the National Campaign Fund, 
and for raising money to meet LRC commitments at local body 
elections. One further restriction on branches should be noted ;_ they 
may not publish any resolutions or statements on public questions 
without the endorsement of the local LRC. 


Subject to the provisions already outlined, branches may admit 
any person to membership by majority vote; a branch must accept 
as a member anyone moving into their district who was previously a 
member of another branch, and who produces a clearance from that 
branch. No rules are laid down concerning residential qualifications 
for branch membership, in contrast to LRC membership for which 
strict rules are observed. 


Ordinary meetings of the branch must be held at least monthly, 
special meetings may also be called by the Chairman and Secretary 
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at their discretion and must be called on petition of one quarter of the 
branch members or on direction of the local LRC. At all meetings a 
quorum consists of seven members. 


Every branch must elect an executive, composed of Chairman, 
Vice-Chairman, Secretary-Treasurer (or Secretary and Treasurer), and 
five other members; that is, a total executive of eight or nine. 
At executive meetings the Chairman may exercise both a deliberative 
and a casting vote. Five members constitute a quorum at an 
Executive, meeting. After these rather detailed rules concerning 
composition, it is surprising to find that no rules govern the powers 
or the frequency of meeting of the Executive. No rules are laid down 
for the arrangement of branch Agenda, and a duly elected Executive 
may never meet if Chairman and Secretary decide to keep the work 
in their own hands. 


The broad responsibility for branch finance rests on the treasurer, 
but cheques on the branch bank account must be countersigned by 
one of two trustees annually elected by the branch. An auditor is 
also elected by the branch annually, and must report on the condition 
of the books at each annual meeting. 


New branches may be formed by any. 10 persons eligible for 
party membership applying through the local LRC to the National 
Executive, which decides whether or not to recognise the branch. 
National Executive power here is necessary to prevent undue splitting 
off by minority cliques of large branches, to form unnecessary’ small 
branches. A branch may be wound up, or may go into recess, only 
by consent of the local LRC, and in either of these events the books 
and assets of the branch must be forwarded immediately to the 
National Executive. 


Branches must forward to the National Executive every March, 
receipts and payments accounts, balance sheets, and copies of 
membership rolls containing names, addresses and occupations of all 
members as at the end of the preceding February. 


AFFILIATIONS 


In contrast to the detailed rules laid down concerning branches, 
there is a complete lack of rules to be observed by affiliations. An 
affiliation may meet as often as it decides, it may have any officers it 
wishes, and it may conduct business as it determines. There is no 
set form in which unions affiliate ; some do so through local branches, 
others through their national organisation. It may be noted that the 
Federation of Labour is not affiliated to the party. (It has been 
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suggested to me by a prominent trade unionist that since union rules 
must be registered under the I.C.&A. Act, the Labour Party has no 
power to require unions to observe special rules. While it seems clear 
that the party could not require its affiliations to observe rules 
unacceptable to the Registrar, there does not appear to be any bar 
to a party policy of affiliating only those unions whose rules provide 
certain desirable features, e.g. reasonable frequency of meetings.) 


LABOUR REPRESENTATION COMMITTEES 


These are formed in areas determined by the Party Conference or 
the National Executive, and form the governing bodies of the party 
within their respective areas. There are 57 LRC areas at present, 
covering between them all the electorates in the Dominion. The usual 
practice is one LRC to each electorate except in the main centres 
where several electorates are under the jurisdiction of one LRC. 


LRCs are made up of delegates from branches and affiliations 
within their areas. Delegates must be financial members of the party, 
and must live within the LRC area, except by special dispensation 
of the National Executive. This dispensation has been granted in the 
past to some representatives of affiliations, but, as far as can be 
determined, never to a branch representative. A member of one LRC 
may not serve on another LRC at the same time. 


Branches or affiliations with less than 10 members living in an’ 
LRC area are not granted representation on the LRC. Larger 
branches and affiliations are granted representation on the basis of 
1 delegate for 10-50 members, 2 delegates for 51-125 members, 
38 delegates for 126 to 200 members, 4 delegates for 201-300 members, 
and 1 additional delegate for each full 100 additional members. 
Membership at any time is judged by the list submitted in the 
previous February to the National Executive. With the approval of 
the National Executive, LRCs in rural areas may extend the number 
of delegates if the same proportion is maintained. 

Affiliation representation on an LRC is determined by the total 
membership of the affiliation in that area; that is an affiliation cannot 
increase its strength on the LRC by splitting into a number of 
small branches. 

The number of delegates on LRCs varies according to the 
political colour of the district, and the number of electorates covered. 
The extremes are approximately 300 delegates on the largest LRC, 
and 25 on the smallest. With such a range it is obvious that 
procedure cannot be entirely uniform, but certain rules are laid down 
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for all LRCs. Most of the rules are the same, mutatis mutandis, as 
the branch rules already discussed ; e.g. the LRCs may not, without 
the prior consent of the National Executive, affiliate with organisations 
not affiliated with the party, and the provisions regarding officers, 
executives, trustees and auditors are similar to those in branch rules. 


An LRC, however, as the governing body of its area, carries a 
greater responsibility than does a branch, and there is correspondingly 
more formality observed. Before taking part in any LRC proceedings, 
delegates must sign a pledge that they are not members of any other 
party, that they accept the Constitution and Policy of the party and 
will abide by any decisions made under the Constitution, and that 
they will work for any duly selected election candidates of the party. 

The increased formality can also be seen in the election of the 
LRC executive. Unlike branches, where nomination and election 
take place at the same meeting, nominations for the LRC executive 
must be lodged with the secretary by the date of the March meeting 
(LRC annual meetings are held in April of each year). The secretary 
must, within seven days of the closing of nominations, send copies of 
the nominations to all branches and affiliations, who may then instruct 
their delegates how to vote. The election is conducted at the April 
meeting, by a Returning Officer selected at the March meeting, and 
in the presence of scrutineers. As in other party elections, preferential 
voting is used. 

LRCs have certain disciplinary powers, and very considerable 
powers over local body elections. These will be discussed under 
separate headings. 


DISCIPLINE 


Members out of step with the party risk suspension, or in extreme 
cases, expulsion. Expulsion is self-explanatory ; suspension involves 
the loss of rights as a party member, while duties remain. That is, 
a suspended member may not attend branch or LRC meetings, or if 
on a public body, caucus meetings, but must remain loyal to the party 
policy and observe party rules. 

Branches have power to suspend any member who is guilty of 
gross misconduct, or of conduct calculated to bring the party into 
disrepute, or who has not complied with the party pledge. Branches 
taking this action must supply full particulars of the case to the local 
LRC, to whom the suspended member may appeal. The LRC submits 
a report and a recommendation to the National Executive, to whom 
the suspended member may make a further appeal. LRCs, as well as 
branches, may suspend members, subject again to a report and 
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recommendation to the National Executive, and to the suspended 
member’s right of appeal to that body. In each case, the final 
decision on period of suspension, or other action necessary, is taken 
by the National Executive. 

A member can be expelled only by the National Executive, which 
may take this action either on the recommendation of a branch or an 
LRC, or on its own initiative. The member expelled must be notified 
of the reason, and must be given an opportunity to state his case to 
the National Executive. In the event of his expulsion, he has the 
right of appeal to Annual Conference. 


LOCAL BODY ELECTIONS 


The decision on whether or not to run candidates in a local body 
election rests with the LRC covering the local body area. In the 
event of the LRC deciding not to run candidates, party members have 
the right to stand as independents, but have not the right to support 
anyone who is a member of another party. 

Should the LRC decide to rum candidates, the secretary 
circularises all branches and affiliations in the area, calling for 
nominations. Branches and affiliations may nominate candidates, and 
so may any six financial members of the party. The nominee must be 
a financial member with at least a year’s membership in the party, 
though the National Executive has power to waive this requirement 
for persons who have given extended service to the Labour Party in 
any other part of the Commonwealth. Nominations close a month 
after the date of issue of the circular, and a list of nominations 
received is then circulated to branches and affiliations, who may 
instruct their delegates which candidates to support. 

Nominees must pledge themselves to support duly selected party 
candidates, not to withdraw, if selected, without the consent of the 
LRC, to observe the Constitution and Policy of the party, and to vote, 
if elected, as the majority of Labour representatives on the local body 
decides. The selection of candidates takes place at a special LRC 
meeting called for the purpose, and is by preferential ballot. 
Candidates are rigorously prohibited from canvassing support, either 
directly or through their agents, under pain of disqualification by the 
LRC, and consequent removal from the ballot. 

Policy at local body elections is the responsibility of the LRC, 
subject to the party Constitution and Policy. 

A Labour Partv member standing against a duly selected Labour 
candidate, if lucky enough not to be expelled, is automatically 
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disqualified as a local body candidate, and as an LRC member, for 
six years, subject again to a right of appeal to the National Executive. 

It may be mentioned that in any dispute concerning the 
interpretation of the rules governing local body elections, the decision 
of the National Executive is final. 


PARLIAMENTARY ELECTIONS 


The first stage of selecting Parliamentary candidates is similar to 
that for LRC candidates. LRC circulars go to all branches and 
affiliations, inviting nominations. Nominations are made on official 
forms supplied by the National Executive ; they must be signed by 
six financial members‘ of the party* living within the electorate 
concerned, and must include the nominee’s signed pledge in the same 
terms (with the substitution of National Executive for LRC, and 
Parliamentary Labour Party for Labour representatives on the local 
body) as a local body pledge. Nominees must be financial members 
of the party and must have had two years’ membership, subject to 
National Executive discretion. 

The resemblance in selection ends here. Prior to 1951, LRCs 
selected the candidates for electorates under their jurisdiction. Since 
the adoption of the present constitution, the selection is entrusted to 
a special committee consisting of three representatives from the 
National Executive, and three representatives from the LRC, who 
must be residents of the electorate concerned. There is no casting 
yote on this committee, and no provision is made for deadlocks. — 

By-election campaigns come under the control of the National 
Executive ; general election campaigns are under the control of the 
LRC in each electorate. 

As in local body elections, a member who stands against an 
official Labour candidate, or who supports a candidate of another 
party, is automatically disqualified for six years from nomination as a 
Parliamentary candidate. 


CONFERENCE 


The National Executive has the duty of calling an annual 
conference, to meet at a place decided by the previous conference, 
and at a date decided by the National Executive. 

Representation at conference is accorded LRCs, branches, and 
affiliations. LRCs, of whatever size, are entitled to 2 delegates, 
with 2 votes between them. Branches and affiliations are given 
representation according to their members ; those with less than 201 
members being entitled to 1 delegate with 1 vote, those with 201-500 


The New Zealand Labour Party 11 


being allowed 2 delegates (2 votes), those with 501-1,000, 3 delegates 
(3 votes), those with 1,001-1,500, 4 delegates (4 votes), and larger 
bodies being allowed 1 extra delegate (1 vote for each additional 
full 500 members). 


Several rules have a bearing on voting strength at Conference. 
One individual may represent several branches or affiliations, but the 
total number of individuals he represents is added together to 
determine his voting strength, and three votes is the maximum allowed 
any individual representing a number of organisations. Some examples 
may make this clearer. A delegate representing three branches, each 
with a membership of 150 and thus entitled to one vote each, would be 
able to exercise a vote equal to the representative of one organisation 
with 450 members, i.e. two votes. <A delegate representing 19 
branches, each with a membership of 50 (1 vote each, if separately 
represented) may cast the vote prescribed for 1 organisation of 950 
members, i.e. 3 votes. However, a delegate representing 21 branches, 
each with a membership of 50, will still cast a maximum of 3 votes, 
although the delegate of an organisation with 1,050 members will 
cast 4 votes. 


It may be noted that although the rule states that “where 
branches and affiliations are jointly represented by one delegate . . 
in such cases no delegate shall exercise more than three votes’, this 
is interpreted to mean that if a delegate representing a single body 
with more than 3 votes also undertakes to represent another body, he 
does not thereby lose the right to cast the number of votes of the 
largest single body he represents. For example, if a delegate, already 
intending to cast 6 votes for an affiliation of 2,500 members, also 
undertakes to represent his branch, his voting strength of 6 is not 
affected either way. . 


Although each body is entitled to the same number of delegates 
as votes, this does not mean that each delegate must cast one vote. 
A body may send 4 delegates, each with 1 vote, or it may entrust 
all its votes to 1 delegate and send 3 non-voting delegates, or it may 
entrust its votes to 1 delegate and send him alone. The only limitation 
here is that an organisation casting more than 12 votes must be 
represented by at least 4 delegates, but once again, 3 of these delegates 
may be non-voting. It will be seen that the opportunity for an 
individual to cast a large vote can be gained only by representatives 
of large organisations ; individuals representing smaller bodies are 
prevented by the 3 vote rule from building up their voting strength. 
This is the more serious since the expenses of delegates are not the 
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responsibility of the national funds, but of the organisations they 
represent. 

Before taking part in Conference proceedings, delegates must 
sign the same pledge as that used for LRC members. Members of the 
National Executive are entitled to attend Conference, with the right 
to speak, but without the right to vote unless they are also delegates. 

The major proceedings of Conference may be divided into three 
parts ; the election of the Central Executive (which will be discussed 
in the next section), the hearing of reports, and the consideration 
of remits. 


Every conference includes an address by the Party President, 
and reports from the Parliamentary Party (represented by its leader), 
and from the National Executive (represented by the Secretary- 
Treasurer). The Party President’s address, usually couched in fairly 
general terms, is not formally discussed or adopted by Conference. 
The report of the Parliamentary Party must be formally adopted, and 
some discussion, usually unimportant, takes place on the motion 
for adoption. 


Much more important discussion takes place on the National 
Executive report. This includes, inter alia, a statement of decisions 
taken by the National Executive during the preceding year, and a 
statement on organisation. There is usually enough opposition to 
produce several proposed amendments, not all of which are lost. 


The National Executive report should be a valuable source for 
anyone interested in how the Labour Party works. In fact, it is 
disappointing. In the section dealing with organisation, lists are given 
of unions which have newly affiliated during the preceding year, and 
of new branches formed in the same period, with the initial 
membership figures for each branch. But disaffiliating unions and 
branches winding up or going into recess are not mentioned, and no 
figures are given of growth and decline in the membership of old 
branches. It is thus impossible to get a complete figure for party 
membership, or for variations in membership in different trades or 
geographical areas. 

The financial report is also given by the national secretary- 
treasurer. Once again some of the most important information cannot 
be gained from this report. Money received from branches and 
affiliations in payment of membership dues is lumped together and 
shown under the one heading ‘ Affiliation Fees’. Party expenditure 
on salaries is shown only as a total figure ; that is, it is impossible 
to ascertain the salary ranges of the different types of officer employed. 
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In addition to these regular reports most conferences are 
presented with one or more special reports, e.g. Maori Advisory 
Council Report, or special reports prepared by sub-committees of the 
National Executive dealing with Labour’s attitude to specific problems. 


The consideration of remits takes the greatest amount of 
Conference’s time. Six months before each conference the national 
secretary-treasurer circularises all branches and affiliations asking for 
remits. Remits concerning the constitution and rules of the party 
are normally dealt with at the first conference after a general election ; 
remits dealing with other subjects may be considered at any 
conference. On receipt of remits the National Executive proceeds to 
group remits under appropriate headings, and when necessary to 
consolidate into one, those remits dealing with the same point. The 
final list of remits is then circulated to all branches and affiliations so 
that they may instruct their conference delegates on what attitude 
they are to take up. 


Sub-committees of Conference are set up to make a preliminary 
investigation of groups of remits dealing with similar subjects. 
Sub-committees normally contain about 25 members. The original 
nominations are offered by the national secretary-treasurer, and are 
usually accepted by Conference with few changes. 

No records of committee discussions are kept. The report of the 
Committee is presented to Conference by the Convener. Without 
going into detailed figures it is worth noting that almost all Committee 
recommendations are carried by full conference. It could be further 
noted that the committees more frequently recommend rejection or 
inaction than endorsement of remits, and that remits which are 
endorsed tend to be less important than those which are rejected. 
For example, one remit at the 1953 Conference was ‘ That production 
be for use and not for profit’, The Committee recommended ‘That 
this principle has long been recognised as guiding the policy of the 
Labour Party, and your committee recommends its endorsement’. 
The remit was endorsed. 

At the same conference, remits suggesting ‘ That the Government 
enter into competition with private enterprise in primary production ’, 
‘That (a) the liquor trade and (b) the inter-island sea service be 
placed under public ownership’, and ‘That idle land be acquired 
for collective farming’, were all rejected by Conference. These are 
not atypical examples of Conference’s unwillingness to endorse 
measures demanding specific action. 
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It is further worth noting that Conference seems unwilling to 
take for itself a more prominent position. In 1952 Conference 
rejected the suggested “That where decisions on policy prove 
inoperative, the reason be explained to Conference’. That is, 
Conference imposed on itself a self-denying ordinance. At present a 
remit passed by Conference may have no further notice taken of it, 
and Conference may never hear any report on its fate. 


NATIONAL EXECUTIVE 


This can be divided into two parts ; the central executive and the 
area representatives. The central executive consists of the President, 
Vice-President, and Secretary-Treasurer of the party who are elected 
by delegates at Annual Conference, and five members resident in the 
Wellington-Hutt-Petone area, also elected by Annual Conference. 
The justification of these members is that a National Executive 
meeting may have to be called at short notice ; the effect is that the 
Wellington area is notably over-represented in the central body of 
the party. 

For the election of the remainder of the executive the country 
is divided into areas, each covering several electorates. There are at 
present 13 areas, but members and boundaries may from time to time 
be altered either by the National Executive or Annual Conference. 
Area representatives are elected by a postal ballot, conducted by the 
National Secretary among branches and affiliations in the area. Those 
branches or affiliations with up to 50 members are entitled to 1 vote, 
those with 51 to 250 members 2 votes, those with 251 to 500 members, 
83 votes, from 501 to 1,000, 4 votes and those with over 1,000 
members, 5 votes. It is worth mentioning again at this point that 
branch procedure is strictly defined in the Constitution and that it is 
highly unlikely that a branch vote could be cast without a branch 
meeting considering the matter ; but that no procedure is laid down 
for affiliations, and a union secretary may cast a valid vote without 
the members of the union having been given any chance to express 
their opinion. This may be unusual, but it can, and does, happen 
on occasion. 

_Area_ representatives attend the quarterly meetings of the 
National Executive, and may attend more often by decision of the 
Executive. Most meetings are, however, confined to the central 
executive, Two members from the Parliamentary Party also attend 
Pepcutye meetings, but without voting rights. 

: ; : 4 
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Annual Conference can expel a member. Interpretation of the rules 
is the duty of the National Executive. The central funds of the party 
are under its control, and so are all financial appeals for national or 
international objects. It decides on whether or not an intending 
affiliation is suitable, and it decides membership of which bodies is 
incompatible with membership of the party. It has equal influence 
with the local LRC in the selection of Parliamentary candidates. 
It is the only body with access to the detailed membership lists and 
financial statements of the whole party. It provides members on the 
policy committee, and on the Joint Council of Labour, the liaison 
body between the Federation of Labour and the party. It may 
consolidate and group suggested conference remits, and may reject 
remits considered at the preceding conference, or falling into 
special classes. 

It is clearly essential that the central body of a modern political 
party be given wide discretionary powers to deal with rapidly 
changing situations, but it would seem that the control of Conference 
over the executive, and of the rank-and-file over Conference, could 
be extended without undue harm to the party. 


FINANCE 


Branch members pay a membership fee of 5/- per annum, of 
which 3/- goes to the National Executive in capitation fees. Affiliations 
pay 1/6 per member to the National Executive. Branches function 
on the 2/- per member per annum left to them, and on the proceeds 
~ of collections, jumble sales, and similar activities. LRCs are financed 
by a remittance from the National Executive, of 6d. per member per 
annum of all capitation fees from branches within the area, and 3d. 
per member per annum on all capitation fees from affiliations within 
the area. 

As mentioned above, the National Secretary-Treasurer presents 
a balance sheet and a receipts and payments account at each annual 
conference. From this it is possible to get a good idea of the 
financial position of the party as a whole, but it is not possible to 
separate out capitation fees or donations in such a way that the 
relative contributions of branches and affiliations can be found. 


PARLIAMENTARY PARTY 

Members of the Parliamentary Party are bound on policy matters 

to follow the policy of the party, and on other matters to vote as 

decided by a majority of caucus. Caucus is made up of all members 

of the Parliamentary Partv, and only these have the right to vote, 
2 
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although the National President and National Secretary-Treasurer have 
the right to attend all caucus meetings. In the event of disagreement 
between the Parliamentary Party and the National Executive, the 
Constitution provides for a joint meeting of the two bodies, and if 
there is still no agreement, for the submission of the point at issue to 
a conference. There is no case of this procedure having been invoked. 


CONCLUSION 


The point which emerges most clearly from the examination of 
the structure of the Labour Party is the extent to which it has followed 
the principle of centralisation, as shown by the powers of the national 
executive. Another point, which will strike any reader of Conference 
reports, is the contrast between the obvious activity of some parts of 
the rank and file, sending to Conference large numbers of challenging 
remits annually, and the caution, or apathy, of Conference in its 
attitude to these remits. The contrast is sufficiently marked to suggest 
that the Labour Party will be rejuvenated only when conference 
procedure is so adapted that the views of the most forward-looking 
section of the party are given more weight. 

The introduction of compulsory unionism, while benefiting the 
Labour Party financially, decreased the influence within the party of 
some members who had formed the pre-1935 beliefs of the party. 
If the recent measure prohibiting unions from contributing to the funds 
of the Labour Party unless a majority of the total membership has 
approved the contribution in a poll is enforced, this may have 
unexpectedly beneficial effects for Labour. (Some unions, e.g. 
A.S.R.S.,! have held the required poll; others have disregarded the 
law without incurring penalties.) Financial loss to the party would 
be offset by a decrease in the power of those unions that have never 
accepted a militant policy. This would be reflected in the composition 
of Conference. 

While a number of problems concerning the structure of the 
party still demand answers, some of these would be very difficult to 
obtain. For example conference reports are of very little value for 
investigating the composition of groups supporting different policies ; 
although lists of speakers on each motion are given, there is nothing 
to indicate which view a speaker took. Nor do conference reports 
offer any summary of points made in debate ; decisions are recorded 
without the reasons. Again, until further detailed study of individual 
unions is carried out it will not be possible to describe fully the 
structure of the Labour Party. 


1 The Amalgamated Society of Railway Servants. 


Man, Society and the State 


Rousseau’s Early Discourses (11) 


by HARRY J. BENDA 


IV. THE LOST INDIVIDUAL 


THE ARGUMENTS of Rousseau’s adversaries had had a very important 
result. Jean-Jacques could in all honesty say in his own defence that 
he had not maintained that the arts and sciences were the main cause 
leading to the decay of civic virtues 35: after all, the Academy’s 
question had only related to their effect on morals.. The crucial 
question concerning the main cause of the evil remained, however, 
and gradually, as he defended himself, Jean-Jacques turned to its 
perplexing and challenging ramifications. Step by step, as De Jouvenel 
points out, his ‘thesis changes, preparing the cautious reader for the 
abrupt shift in perspective exemplified in the second Discourse ’ 56, 


Already in the reply to the Polish king, Rousseau had progressed 
to the brink of his new argument. Endeavouring to assign to the arts 
and sciences their place within a hierarchy of factors responsible for 
the decline of morals, Rousseau sets up what he calls a genealogy : 

The first source of the evil is inequality : from inequality stem 

riches . . . [and] from them [in turn] derive luxury and idleness ; 

luxury gives rise to the arts, and idleness to the sciences 97. 


And in his later Derniére Réponse a M. Borden, Rousseau says 
that the good, the virtuous era could only have existed ‘ before those 
hideous words, mine and thine, were invented, and befcre there were 

. masters and slaves’ 38. Clearly, the next and all-important 
search must be for the origin of those ‘ hideous’ concepts. _Yet there 
is no sign in the writings bridging the two discourses of the startling 
solution which Rousseau advances. In the final work of this series, 
he advances idleness and the individual’s desire to distinguish himself 
as being the main sources of inequality — only to stress that ‘in a 
well-constituted state, each citizen has his duties to fulfil . . . [and 
therefore] all the citizens are so much equal to one another that 
none can be preferred to the other ’ 99. 

But this merely repeats Rousseau’s insistence that the just and 
virtuous community — Plato’s community, again — was marked bv 
what we might call distributive equality ; that equality which, by 
assigning to every citizen his proper place, obviates both idleness and 
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desire for self-aggrandizement. There is no trace of the roots of the 
evil of substantive inequality itself, in this Preface, apparently 
composed in 1752. : 
Only two years later, a new essay contest of the Academy of 
Dijon posed the question, ‘What is the origin of inequality among 
men, and is it authorized by Natural Law ?’ In endeavouring to 
answer this question, Jean-Jacques set himself the problem of the 
original man: Did he know inequality ? And, instead of answering 
the Academy’s collateral question on Natural Law 49, he asked himself 
whether inequality as such was a natural phenomenon. Although 
there are again several strands in his Discourse on the Origin of 
Inequality Among Men 4! ,Rousseau’s most startling, most incisive 
and most frequently proclaimed conclusion is that inequality is an 
inherent aspect of civil society, and that natural man was free from it. 
This assertion involves the most abrupt departure from the tenet 
hitherto held, that man is by nature a zoon politikon, and that virtue 
was to be found in the unspoiled citizenry of the frugal political 
community. Leaving distributive equality aside —and with it his 
Greek master — Jean-Jacques, now turned individualist, sets out to 
search for substantive equality. And this equality has disappeared, 
so he now argues, in the measure that man has become a social animal. 
The first task, the quest for the natural man, involved a 
re-examination of the then current conceptions of the state of nature. 
‘The philosophers ’, he observed, “have all felt the necessity of going 
back to the state of nature; but none of them has got there, 
Rousseau admits the difficulty of obtaining a ‘true idea of a state 
which no longer exists, perhaps never did exist, and probably never 
will exist, [but] of which it is nevertheless necessary to have true 
ideas’. But the result of his ‘mere> conditional and hypothetical 
reasonings ’ 42 is nonetheless an astounding — and even rather con-- 
vincing — picture of natural man; a picture moreover, differing from 
the two main current hypotheses, as formulated by Hobbes and 
Pufendorf on the one hand, and by Locke on the other. By basing 
his natural man on the two main principles of man’s interest in his 
own welfare and preservation and on his natural repugnance to see 
others suffer; and by explicitly excluding reason as well as the 
principle of sociability 43 from the state of nature, Rousseau can 
depict our asocial ancestor as being, in the apt words of Lovejoy, 
a non-moral but good-natured brute’ 44, living in isolation and at 
peace with the rest of the species. In this state of nature men were 
free and truly equal—barring physical inequality which in this 
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isolated stage was of little account — and this condition was only 
altered by the appearance of civil society ; man, becoming sociable, 
becomes also irrevocably a slave 45, 


Before sketching the change from freedom to slavery, and 
following Rousseau’s main argument further, it may be well to pause 
briefly to suggest that the natural man whom we here see before us 
can hardly be called the good man. He is, as Lovejoy suggested, a 
brute rather than a man. Rousseau’s originality in correcting the 
current conceptions concerning the state of nature should not be 
misread for the praise of a ‘Return to Nature’ which was quite 
en vogue in his days 46, It is true that Rousseau was affected by this 

‘tendency, and that in many passages he paints what he himself calls 
a “panegyric on [our] first ancestors’. But it is difficult not to 
conclude that Jean-Jacques’s main achievement lay — to use Lovejoy’s 
phrase — in ‘repainting the portrait’ of the Noble Savage, by making 
him rather less noble. For, as will be shown, in the state of nature 
man was not as yet touched by what Rousseau calls perfectibility, 
“the distinctive and almost unlimited faculty [of man], . . . inherent 
in the species as ‘well as in the individual’47. Natural men may 
have been equal— but, despite Rousseau’s declaration in a Note, 
subsequently appended to the Discourse —it would be difficult to 
assert that+these same natural men were good 48. 

Let us now see how they became social : 

It appears that providence most wisely determined that the 

faculties which [man] potentially possessed, should develop 

themselves only as occasion offered to exercise them 49. 


Natural man did not require reason or intelligence, but when 
circumstances arose to call upon these latent capacities, man, emerging 
from the state of nature, would find them at his disposal. It is hard 
not to agree with Derathé when he says that the “transition from the 
state of nature to the civil state, or rather from purely instinctive to 
rational life, remains the weakest part of Rousseau’s system’ 59, 
Looked at closely, the transition was enforced from the outside, by 
natural phenomena, ‘ accidents ’. or ‘natural coincidences ’. In another 
work of the same period, Rousseau gives a more detailed description 
of these forces, when he says that ‘the traditions of natural disasters, 
so frequent in ancient times, show [us] the instruments Providence 
made use of in order to force mankind to draw together ’ 51. 

And once this need for mutual aid and dependence arose, man, 
after a very long period during which his power of observation had 
gradually matured, and ‘taught by experience that the love of 
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well-being is the sole motive of human action, found himself in a 
position to distinguish the few cases, in which mutual interest might 
justify him in relying’ upon the assistance of his fellows . . . 5. 


When man is forced out of the amoral state of nature, he enters 
very short-lived and accidental herds, and he founds families. This is 
not yet civil society proper; men are only approaching a ‘more 
settled manner of life’, they are “united by character and manners, 
not by regulations or laws’. In the long, gradual development of the 

- species, we have as yet only the family-bond, “each a little society, 
based on liberty. and mutual attachment ’. Admittedly, in its wake, 
this stage also brings more leisure, thence the invention of certain 
amenities, and these, in turn, constitute man’s first yoke. A concomitant 
factor is the inevitable introduction of ‘some kind of property, in 
itself the source of a thousand quarrels and conflicts ’ 58. 

It is important to note that while perfectibility gave man the 
tools to adjust himself to the inevitable end of his isolated existence, 
it could not prevent him from incurring — and falling a victim to — 
the risks which this step, and all subsequent developments, necessarily 
involve. Perfectibility, as Cassirer points out, ‘seems to elevate 
[man’s] nature — but it makes him, at the same time, nature’s and his 
own tyrant. Yet we cannot renounce it, since the course of human 
history cannot be halted * 54. 


Up to this point, man, in becoming man proper, could not help 
paying the rather modest price for becoming reasonable and for 
meeting the challenge of his environment. At this stage man can be 
called morally good, but only in the measure that he balances the 
positive fruits offered by his perfectibility against the evil which an 
advancing status brings with it. It is significant that Rousseau makes 
competition, the desire to win public esteem (which he terms the 
“first step towards inequality’) occur simultaneously with the 
appearance of morality 55. It is no less significant that he calls this, 
the third, epoch of human development — the ‘nascent society’ or 
patriarchial stage —‘the happiest and most stable of epochs; .. . 
it is the real youth of the world [and] men were meant to remain 
in it’ 56, This, clearly, marks the stage at which perfectibility should 
have halted ; thence, however, the real decline began. Jean-Jacques 
has modified his arid, if logical, individualism — but how far is he 
still from the political ideal community of the First Discourse | 

There is, it must be admitted, a lack of clarity in Rousseau’s 


argument, since he decries the need for human co-operation — at 
whichever stage of the development so far sketched — as leading to 
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servitude and inequality. He himself would have had to admit that 
the ‘happiest’ stage had to rely on mutual aid; and, in fact, he 
incongruously used ‘mutual attachment’. But he proceeds to link 
this phenomenon, in the next stage, with the introduction of property 
when the nomadic, patriarchial clan became sedentary and proceeded 
to convert forests into fields : 

It was iron and corn, so he declares, which first civilized man, 

and ruined humanity. . . . The cultivation of the earth necessarily 

brought about its distribution; and property, once recognized, 

gave rise to the first rules of justice 57. 

From property, backed now by man’s egoism, spring ambition 
and ruthless competition, leading to the war of all against all which 
Hobbes had mistakenly assumed to be man’s state of nature. To end 
this, men will use their reason to give birth to the artifact of the true 
civil (i.e. political) society. But, being begotten under these 
circumstances, it could but perpetuate, and indeed aggravate, 
existing inequalities : 

Such was, or may well have been, the origin of society and law, 

which bound new fetters on the poor, and gave new power to 

the rich; which irretrievably destroyed natural liberty [and] 
eternally fixed the law of property . . .58. - 


VY. THE DECLINE WITHIN THE DECLINE 


We have arrived at the end of the main argument of the Second 

Discourse, which proves that the political society is ab origine corrupt,” 
since it is based on inequality. We have now briefly to consider the 
second strand of this work, in which Rousseau deals with government 
in greater detail. There are gradations even in the political 
_ community, though it is by the logic of Rousseau’s principal thesis 
not only an unnatural but also a regrettable phenomenon. We could 
ask why perfectibility should have stopped short at the patriarchial 
clan; and Jean-Jacques may not be able to answer satisfactorily 5°. 
He clearly indicates that, though the state is bad, it could, perhaps, 
have clung to its original badness without becoming worse. 
Perfectibility need not have ceased to exist, but it may be fighting a 
lost battle against the sombre fact that ‘the flaws which make social 
institutions necessary are the same as make the abuse of them 
unavoidable ’ ®. 

The decline within the decline, so to speak, shows that the 
‘transition from morals to laws was only the first step in a still deeper 
and more tragic fall of man. But in arguing this second thesis, 

Rousseau often appears to forget that he had made the state appear — 
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in a near Marxian sense — as the dictatorship of the rich, which, as 
he himself said, ‘must have appeared so much the more excellent, 
as those who were charged with its preservation had themselves 
most interest in it’®!, Although approaching the problem from an 
individualistic basis, the second thesis approximates to a much earlier 
. —and to us quite familiar — contention of Rousseau’s, in which man 
appears, again, as much more nearly a political creature : 

It would be . . . unreasonable to suppose that men at first threw 

themselves irretrievably and unconditionally into the arms of an 

absolute master, and that the first expedient which proud and 
unsubdued men hit upon for their common security was to run 

headlong into slavery. . . .6 

Foreshadowing his later works to some extent, Rousseau argues 
that government originated as a compact, ‘a real compact between 
the people and the chiefs chosen by them . . . the people having in 
respect of their social relations concentrated all their wills in one, 
the several articles, concerning which this will is expressed, become 
so many fundamental laws . . . with magistrates appointed to watch 
over [their] execution . . .’ 6°, ‘ 

The new genealogy of decline still pays respect to inequality as 
the. origin of society, but it makes us understand why to Rousseau 
the Discourse was nonetheless worthy of dedication to his native city ; 
why the virtues of republican government are extolled and enumerated 
in his prefatory Dedication. Having argued on two levels almost 
simultaneously, he was apparently baffled when a critic accused him 
of having contradicted himself ®. 

To sing the praises of the ‘original’ type of government, while 
bluntly condemning the origin of all government—such is the 
difficulty presented by the two strands in the Discourse. In one 
passage, Jean-Jacques flatly says that it might have been possible to 
eradicate the very iniquitous base of all government : ‘ The first task 
should have been to get the site cleared and all the old materials 
removed, as was done by Lycurgus at Sparta’ 65. But this solution 
must, by its own inner logic and by that of Rousseau’s earlier 
argument, lead to the ultimate denial of the political community as 
such, by substituting morals for laws. And this is the conclusion at 
which Rousseau arrives when he argues that — sublime paradox ! — 
Sparta was not, properly speaking, a state at all, since ‘Lycurgus 
established such morality as practically made laws needless’. 
Therefore, ‘it would not be difficult to prove that every government, 


which . . . guarded carefully against change and corruption, was set 
up unnecessarily ’ 66, 
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The difficulty originates, I suggest, with the use of the concept 
of property as being at the root of civil society. What Lycurgus 
ought to have done was to abolish property — and perhaps Rousseau 
meant to imply just this. But the fact remains that the state remains 
intact even then. It may be, as Rousseau suggests, possible that 
“among people who had deviated less from the state of nature . . . 
a democracy was formed’ 67, so that a distinction can be drawn 
between the true citizens of that state and the subjects in more 
degenerate forms of government (although Sparta would hardly 
qualify as a democracy! ). But to draw this distinction between 
“on the one side . . . riches and conquests, and on the other happiness 
and virtue ’ 68 tends to obscure the fact that the origin of all civil 
society precluded, by definition, the continuation of virtue. Rousseau 
spans the abyss by his seemingly logical genealogy of the decline of 


government : 


If we follow the course of inequality . . . , we shall find that the 
‘establishment of laws and the right of property was its first term, 
the institution of magistracy the second, and the conversion of 
legitimate into arbitrary power the third and last; so that the 
condition of rich and poor was authorized by the first; that of 
powerful and weak by the second; and only by the third that 
of master and slave, which is the last term of inequality . . .” 69. 


VI. THE SECOND CONCLUSION 


The above passage may give us an inkling why the stern city 
fathers of Geneva could hardly have been overjoyed at the dedication 
to their city of a work which — however benevolently interpreted — 
would at best have placed them in the second of Rousseaw’s categories. 
It is not, as I have tried to show, quite correct to argue that there was 
no connection at all between Rousseau’s dedication and the ‘naive 
spontaneity of which the second Discourse is an apologia’, or that 
the two are ‘entirely incompatible ’, as De Jouvenel suggests 7°. But 
the Dedication, forgetful of the main thesis of the work, embellishes 
its secondary argument by lauding the “second term of inequality ” 
as if it were the ideal form of government7!. To be perplexed, 
however, has always been the distinctive mark of Rousseau’s readers 
and critics, hardly ever that of Jean-Jacques himself. . . . 

The Dedication would, in fact, deserve closer scrutiny than we 
can here spare it. It contains within its few pages a return to what 
I have earlier termed ‘distributive equality’, in arguing that 
‘equality which nature has ordained between men, and the inequality 
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which they have introduced [are] in this State happily combined 
. . . [so that] all persons are equal to their occupation’. 


Perhaps influenced to some extent by Montesquieu 7°, Rousseau 
sketches the picture of a constitutional state with a rather strict 
division of powers; to the distinction between the people and their 
magistrates, already important in the second thesis of the Discourse, 
he now adds the explicit attribute of sovereignty, vested in the people, 
as well as an independent, ‘separate and distinct judicature ’ 74. 
He makes judges and magistrates (i.e. the executive) elective on an 
annual basis. Jean-Jacques proclaims the supremacy of the law (the 
‘first term of inequality ’!). In many respects, also, we find echoes 
of the First Discourse : the smallness of the City in which ‘the love 
of the. country is rather a love of the citizens than of its soil’ 75, the 
preparedness of the citizenry to defend its liberties, and their love for 
an old-established freedom — all these features, as well as the absence 
of luxury, conjure up the virtues of Sparta, superimposed on an 
ideal Geneva. 


Nor can this Dedication, with its strange mixture of stern 
simplicity and a newly introduced constitutionalism, make up for the 
fact that Rousseau still insisted that “society is natural to mankind 
only [in the sense that] decrepitude is [natural] to the individual, 
and that . . . peoples need laws [and] governments just as old men 
need crutches ’ 78. 


It is therefore not surprising that, in the end—as in the 
conclusion of the First Discourse — Rousseau’s pessimism cannot find 
a suitable way out of the dilemma he has himself created. Again, 
he knows that there is no way back ; 77 nor is there to him, of course, 
salvation in progress. As the pristine political community of the first, 
so the pre-social individual of ‘the second Discourse belongs to the 
irretrievable past. And if the Dedication and parts of the secondary 
argument of the Second Discourse would make it momentarily appear 
that to live under a good constitution might be the consolation of the 
moralist, Jean-Jacques concludes his work by reluctantly accepting 
even this state of affairs with the desperate addendum that he will 
be a law-abiding citizen, but still have 

contempt for a constitution that cannot support itself without 

the aid of so many splendid characters, much oftener wished for 

than found, and from which, notwithstanding all . . . pains and 
solicitudes, there always arise more real calamities than even 

apparent advantages’ 78, 
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As Lanson so well puts it, ‘ society is a deplorable state and 


[yet] a necessary one. This is where Rousseau stands in 1754, in 
his bewildered reaction to French society’ 7°. The attempt to find a 
solution to this vexing problem, though here and there already dimly 
foreshadowed, belongs to a later stage of Rousseau’s thought. 


35 


36 


37 
38 


89 
40 


41 


42 


43 


44 


FOOTNOTES 


Thus in one of the first replies to a critic, Rousseau says that his adversary 
represents his arguments ‘as if I had said that science were the sole source of 
corruption among men ; if he believes this [of me] quite sincerely, [then] I admire 
him for being kind enough to reply to me [at all]’. Lettre a M. Grimm, 
Hachette, 1 p. 24. 


De Jouvenel, op. cit., p. 39. That there is such an important, and indeed 
startling, change, seems to have escaped some commentators, particularly Vaughan, 
and to some extent also Cassirer. Hendel, op. cit. I, pp. 59 f, implies that 
Platonic influences are still very important in the ‘Second Discourse’. I find it 
difficult to agree with this thesis. 


“Reponse . .. au Roi de Pologne’, Oeuvres, 1, p. 98. 


Derniere Reponse . . . , Oeuvres, 1, pp. 125-126. Although on the brink of a 
break with his Greek masters — and in stark contrast to one of his main arguments 
in the ‘Second Discourse’ — Rousseau here still sees the virtuous community as 
one honouring agriculture. I[bid., p. 124. ; 


‘Preface to Narcisse’, Hachette, V, p. 104. 


Rousseau deleted that part of the Academy’s question relating to Natural Law. 
Vaughan rightly, I think, concludes that the omission was intentional, but goes 
on to assert that Rousseau abandoned the whole concept of Natural Law. On this 
controversial issue, which is not central to my discussion, see C. E. Vaughan, 
‘Rousseau as Political Philosopher’, Introduction to ‘The Political Writings of 
Jean-Jacques Rousseau’ (Cambridge: Cambridge University Press, 1915), I, 
p. 18; and contradicting Vaughan, Franz Haymann ‘La loi naturelle dans la 
philosophie de J.-J. Rousseau’, in ‘Annales’, XXX (1943-1945), pp. 65-109. 
Also Robert Derathe, ‘Jean-Jacques Housseau et la science politique de son 
temps’ (Paris: Presses Universitaires de France, 1950), pp. 157 f. 


In Cole, op. cit., pp. 176-282. Subsequent references to ‘Second Discourse ’. 
Cole does not appear to have embodied all of the Notes appended to the original 
French text. One of the most important Notes [i.e. Note (9) or (i)] is printed 
as ‘ Appendix’, pp. 273-282. This Note, according to Hendel (op. cit., I, p. 61 n). 
was ‘sent in while the work was actually being printed ’.— Others are printed as 
footnotes, including Note (0) concerning ‘l’amour de soi meme’ (‘egoism’ in 
Cole) and ‘l’amour propre’ (‘self-respect’), on p. 223. See the text of the 
Note in Vaughan, op. cit., I, p. 217, and cf. Derathe’s comment, in op. cit., 
pp. 139-140. 

“Second Discourse, Preface’, pp. 197, 191 and 198, respectively. Actually the 
‘hypothetical reasoning’ is supported by an amazing amount of data drawn from 
contemporary anthropological speculation and from travel accounts among 
primitive peoples, as is shown in the illuminating study of Jean Morel, * Recherches 
sur les sources du ‘‘ Discours sur l’inegalite”’ in ‘Annales’, V (1909), pp. 
119-198, esp. Part IV, ‘De VJ information scientifique du “ Discours” ’, 
pp. 179 ff. This has to be balanced against Rousseau’s later assertion that the 
painter and apologist of nature . . . [has] drawn [his] model . . . from his 
own heart’, ‘ Kousseau juge de Jean-Jacques’, Troisieme dialogue, ‘ Hachette ’, 
IX, p. 288. This version is accepted — too readily, I think, by De Jouvenel who 
writes that the ‘pretended historical reconstruction was in reality but an 
introspection’. Op. cit., p. 

Ibid., p. 193. As Vaughan so graphically put it, this ‘natural man’ “does at 
least answer to his name, [while] the corresponding being of Locke’s fiction is 
nothing less than a good Christian in disguise. The one is a healthy animal. 
The other has pored himself pale over the Sermon on the Mount.’ Op. cit., p. 16. 
Vaughan does not comment on the difference between Rousseau and Hobbes. 
This is well brought out by Derathe, cp. cit.. pp. 141, ff. 


Arthur O. Lovejoy, ‘The Supposed Primitivism of Rousseau’s “ Discourse on 
Inequality’, in ‘Modern Philology’, XXI (1923/24), pp. 165-186, on p. 178. 


26 


45 
46 
47 


48 


49 
50 


51 


52 
53 


54 
55 
56 


61 
62 


Political Science 


“Second Discourse ’, Preface, p. 206. 
This point is stressed by Schinz, op. cit., p. 181, and by Lovejoy, op. cit., p._173. 


Ibid., Preface, p. 199, and Part I, pp. 208-209, resp. Cf. also ibid., 
Part II, p. 248, as quoted in Note 56, below. 


The observation is almost casually made [in Note 9], ‘Second Discourse . 
Appendix, p. 273. The ‘great principle’, as Rousseau later called it, that 
nature has made man happy, but that society depraves him and makes him 
miserable’, can thus hardly be called the underlying thought of his work. 
Cf. ‘Rousseau juge de Jean-Jacques’, ‘ Hachette’, IX, p. 287. Schinz, op. cit., 
p. 187, maintains that the ‘ great principle’ was only affirmed after the ‘ Second 
Discourse’. De Jouvenel, op. cit., pp. 39 and_ 52, though adhering to the other 
view, admits that Rousseau has not succeeded in showing that man is good : 
‘he has only shown that, at best, before the advent of society, he was innocent ’, 
that is, neither good nor virtuous. Vaughan, op. cit., I, p. 15, is convinced that 
the ‘great principle’, ‘though seldom mentioned, is never far from the surface 
of the second “Discourse” ’. I find it difficult to accept this interpretation, 
although Rousseau did stress that in both the first “Discourses [sic !] he had 
shown that man was by nature good. Cf. ‘Lettre de Jean Jacques Rousseau a 
M. Philopolis’ (Charles Bonnet at Geneva), ‘ Oeuvres’, I, pp. 385-396, on p. 396. 
Bonnet had criticised the ‘Second Discourse ’. 


*Second Discourse’, Part I, p. 221. 


Robert Derathe, ‘Le rationalisme de Jean-Jacques Rousseau” (Paris: Presses 
Universitaires de France, 1948), p. 19. 


‘Essai sur l’origine des langues’: ‘Hachette’, I, p. 389, quoted in Derathe, 
‘Jean-Jacques Rousseau é¢t la science politique de son temps’, p. 179. Jn his 
‘Lettre . . . a M. Philopolis’, ‘Oeuvres’, I, pp. 3882389, Rousseau makes the 
point that the transition to civil society depends on ‘ certain external circumstances 
which could, but need not have, happened, or which could at least have taken 
place sooner or later’. 


“Second Discourse’, Part II, p. 237. 


Ibid., pp. 240 and 239. The property-theme only assumes greater importance in 
civil society proper, though the famous flash of rhetoric occurs at the beginning 
of Part II: ‘The first man who, having enclosed a piece of land, bethought 
himself of saying, “This is mine”, and found people simple enough to believe 
him, was the real founder of civil society.” Ibid., p. 234. 


Cassirer, op. cit., p. 496. 
“Second Discourse’, Part II, pp. 241 and 243. 


Ibid., p. 243. Rousseau himself draws the balance between good and evil at this 
stage : ‘Though men had become less patient and their natural compassion had 
already suffered some diminution, this [is the] period of expansion of the human 
facultics, keeping a just mean between the indolence of the primitive state and 
the petulant activity of our egoism’. (Italics added). Loc. cit. Cf. on this 
point also Henry V. S. Ogden, ‘The Antithesis of Nature and Art, and 
Rousseau’s Theory of Natural Rights’, in The American Political Science Review, 
XXXII, No. 4, (August, 1938), pp. 643-654, on pp. 646-647. Cf. also Lanson, 
op. cit., p. 13. Lovejoy, op. cit., p. 180, correctly observes that ‘this patriarchial 

« society . . . was what a number of writers before Rousseau had meant by 
the state of nature’. And Jean-Jacques, we may add, occasionally and most 
illogically does so himself ; Cf. Notes 67 and 74, below. 


“Second Discourse’, Part IT, pp. 244 and 246. For a contrasting earlier view, 
see Note 38, above. 


Thid., p. 251. 


This point is raised by Lovejoy, op. cit., p. 181, who declares that * perfectibility 
up a certain point was desirable [for Rousseau], though beyond that point 
an evil’. 


“Second Discourse’, Part II, p. 263. 
Ibid., p. 261. 


Ibid., p. 255. This and what follows is an open attack on Hobbes’s “hateful 
system °, as Rousseau calls it, on p. 257. But it is a strange and sudden change 
in his own argument, since he had himself used almost identical words to 
describe the foundation of civil society: ‘ All ran headlong to their chains, in 
hopes of securing liberty, for they had just wits enough to perceive the advantages 


of political institutions without experience enough to enable th > 
the dangers.” Ibid., p. 251. i "i SP ivan 
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Ibid., p. 260. Rousseau’s main stress is double-edged: he asserts the importance 
of the mutually binding character of the contract while praising divine providence 
for investing ‘the sovereign authority with a sacred and _ inviolable character, 
which might deprive subjects of the fatal right of disposing of it. If the world 
had received no other advantage from religion, this would be enough to impose 
on men the duty of adopting and cultivating it’. JIbid., p. 261. 


Writing to Charles Bonnet, Rousseau said, ‘In my dedicatory letter, I congratulated 
my native city for having one of the best possible governments ; in my discourse 
I proved that there can only be very few good governments, [and] I cannot see 
wherein the contradiction lies which you see in that.’ ‘Lettre... a M. 
Philopolis ’, ‘Oeuvres’, I, p. 393.—There is, nonetheless, evidence that Rousseau 
feared that the ‘ Discourse " would be ill-received in Geneva: cf. the interesting 
letter to M. Perdriau at Geneva (‘ Correspondence’, II, pp. 130-136), dated 
September 28, 1754, esp. p. 134, where he speaks of the Genevan censors. 


*~Second Discourse’, Part If, p. 254. 
Ibid., pp. 263-264. But who, we might ask, would do the guarding in its absence ? 


Ibid., p. 262. Actually this passage shows a use of the state of nature which is 
hardly logical. The stage preceding civil society — both chronologically and 
logically in all the precenieg argument — was not that of the state of nature. 
A similarly perplexing use of the state of nature occurs later, when Rousseau 
declares that the ruthless exercise of despotism, of ‘the last term of inequality ’, 
constitutes “a complete return to the law of the strongest, and thus to a new state 
of nature, differing from the one that we set out from, for the one was the state 
of nature in its first purity, while this is the consequence of excessive corruption ’. 
Ibid., p. 168. This is a change from Locke’s state of nature to that of Hobbes 
— but is it Rousseau’s ? 


lbid., p. 262. 


Ibid., p. 263. We only have to recall that originally Rousseau had argued that 
man became a slave as soon as he was ‘reduced to a situation in which he 
cannot do without the help of others’ (ibid., Part I, p. 233), or, in other words, 
as soon as he entered civil society, to be fully aware of the two levels at which 
the argument is conducted. 


De Jouvenel, op. cit., p. 87. 

Cf. Note 64, above. 

“Second Discourse’, Dedication, pp. 176-177. A truly ingenious  sclution. 
Among others, Hendel (op cit., I, p. 65) has drawn attention to this influence. 


“Second Discourse’, Dedication, p. 180. The citizens ‘should not [keep] for 
themselves the administration of civil affairs and the execution of their own laws’. 
For once, progress and perfectibility are admitted when Rousseau continues by 
saying that this lack of distinction must have marked ‘the rude constitutions of 
primitive governments directly emerging from the state of nature [sic!]’. Ibid., 
loc. cit. Cf. Note 67, above. 


Ibid., p. 177. 
* Lettre . . . a M. Philopolis’, ‘Oeuvres’, I, p. 388. 


‘What, then, is to be done ? Must societies be totally abolished ? Must ineum 
and teum be totally abolished, and must we return to the forests and live among 
bears ? — This is a deduction in the manner of my adversaries, which I would as 
soon anticipate as let them have the shame of advancing.” “Second Discourse , 
Appendix, p. 281. ‘I have received your new book against the human race ’, 
his adversary Voltaire nonetheless remarked, ‘. . . one longs, in reading your 
book, to walk on all fours’. Quoted in Bertrand Russell, “History of Western 
Philosophy’ (London: George Allen and Unwin, 2nd impr., 1947), p. 715. 


‘Second Discourse’, Appendix, p. 282. 
Lanson, op. cit., p. 14. 
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Commentary 


Civil Liberties and a Written 
Constitution 
Peeks T T 


RECENT NUMBERS of Political Science have contained an article on 
each of the subjects listed in the title of this paper. Each article is 
written by a legal writer, and legal writers are as a rule notable for 
the accuracy of their legal information and the cogency of their 
thought. But both articles, I believe, give misleading accounts of the 
subjects with which they deal. As unchallenged statements by learned 
writers in learned journals carry some authority, it seems desirable to 
place on record the fact that the articles are at least open to question. 

One of these articles, entitled ‘ Public Order and Police Powers : 
Background to the Police Offences Act’, appeared in Political Science 
for September, 1952. It deals with the innovations made in the law 
of New Zealand by the Police Offences Amendment Act, 1951. In 
criticising this article, I wish to make it clear that my criticisms do 
not extend to the excellent article in the same issue by Miss Shirley 
Smith, entitled ‘The Police Offences Bill, 1951: Public Opinion in 
Action’. I believe that the article under examination exaggerates the 
extent of the innovations made by the 1951 Act. As it would be 
tedious to disprove every mis-statement in it by quoting the relevant 
statutory provisions, I shall content myself with examining the 
statements made in it regarding one point of substantive law, the 
definition of seditious intention, and one point of procedural law, 
the onus of proof; and on other points I shall leave any interested 
reader to check the statutes for himself instead of accepting the 
article under examination as being authoritative. 

On seditious intention, I am afraid that it is necessary to quote 
from the section in the Crimes Act, 1908, and the section in the 
Police Offences Amendment Act. 

Crimes Act, 1908, section 118, sub-sections 1 and 2: 


1. A seditious intention is an intention 
(a) To bring into hatred or contempt, or to excite disaffection 
against, the person of His Majesty or the Government 
or Constitution of the United Kingdom or of any part 
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(b) 


(d) 


Political Science 


thereof, or either House of the Imperial Parliament or the 
Government or Constitution of New Zealand, or the 
Parliament thereof, or the administration of justice; or 
To incite His Majesty’s subjects to attempt to procure 
otherwise than by lawful means the alteration of any matter 
affecting the Constitution, laws or Government of the United 
Kingdom or New Zealand ;_ or 

To raise discontent or disaffection among His Majesty's 
subjects ; or 

To promote feelings of ill-will and hostility between different 
classes of such subjects. 


No one shall be deemed to have a seditious intention only 
because he intends in good faith 


(e) 
(f) 


(g) 


To show that His Majesty has been misled or mistaken in 
his measures ;_ or 


To point out errors or defects in the Government or 
Constitution of the United Kingdom or any part thereof, or 
of New Zealand, or in the administration of justice ; or to 
incite His Majesty’s subjects to attempt to procure by lawful 
means the alteration of any matter affecting the Constitution, 
laws, or Government of the United Kingdom or of New 
Zealand ; or 


To point out, in order to their removal, matters producing 
or having a tendency to produce feelings of hatred and 
ill-will between different classes of His Majesty’s subjects. 


Police Offences Amendment Act, 1951, section 2 : 


In this Part of this Act, unless the context otherwise requires, 
“To publish’ means. .. . 
“Seditious intention” means an intention 


(a) 


(b) 


To bring into hatred or contempt, or to incite disaffection 
against, His Majesty, or the Government of New Zealand. 
or the administration of justice ; or 


To incite the public or any persons or any class of persons 
to attempt to procure otherwise than by lawful means the 
alteration of any matter affecting the Constitution, laws, or 
Government of New Zealand; or 


(c) To incite, procure, or encourage violence, lawlessness, or 


disorder ; or 
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(d) To incite, procure, or encourage the commission of any 
offence that is prejudicial to the public safety or to the 
maintenance of public order ; or 


(e) To excite such hostility or ill-will between different classes 
of persons as may endanger the we batety 


‘Statement’ includes. . . 


2. Without limiting any other legal justification, excuse. or defence 
available to any person charged with an offence against this Part 
of this Act, it is hereby declared that, for the purposes of this 
Part, no one shall be deemed to have a seditious intention only 
because he intends in good faith 


(a) To show that His Majesty has been misled or mistaken in 
his measures ; or 


(b) To point out errors or defects in the Government or 
Constitution of New Zealand, or in the administration of 
justice ; or to incite the public or any persons or any class 
of persons to attempt to procure by lawful means the 
alteration of any matter affecting the Constitution, laws, or 
Government of New Zealand: or 


(c) To point out, with a view to their removal, matters 
producing or having a tendency to produce feelings of 
hostility or ill-will between’ different classes of persons. 


It will be apparent that by far the most important respects in 
which the 1951 provision differs from the 1908 provision are: (i) 
that the broad provisions of s.118 1 (c) are replaced by the narrow 
provisions of s.2 1 (c) and (d) ; and (ii) that the broad provisions 
of s.118 1 (d) are replaced in s.2 1 (e) by provisions that are 
narrowed by the addition of the limiting clause “such . . . as may 
endanger the public safety’. But the article under examination, so 
far from saying that the new definition is narrower than the old, says 
(after giving the purport of s.118) : 

Under the new Act, the definition of ‘seditious intention’ is 

made wider and at the same time vaguer. It includes ‘to incite 

. violence, lawlessness or disorder” and ‘to incite such 
hostility or ill-will between different classes of persons as may 
endanger the public safety’: but it makes similar qualifications 
to those in the Crimes Act capnuoned above. 
. The position is now much less clear owing to the 
introduction of the words ‘public safety’. The most temperate 
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and accurate criticism might by demolishing public support for a 
Government, certainly have an effect on public safety in the 
eyes of that Government. 


The Police Offences Amendment Act contains five provisions 
regarding the onus of proof. Three of these provisions are merely 
declaratory of the common law; in the form they took in the 
original Bill they were innovations, but in the form they take in the 
Act they are not. The effect of each of these three provisions is that 
proof of one thing is to be deemed to be proof of another thing unless 
there is any reasonable doubt whether the second thing did happen. 
This of course adds nothing to the common law rule that the 
prosecution must prove its case beyond any reasonable doubt. 
These three provisions are mere verbiage. A fourth provision, 
contained in s.6, provides in effect that, if it is established that the 
accused was in charge of premises containing printing machinery, the 
Court may infer that he was in charge of the printing machinery. 
This of course is an inference that the Court would be likely to draw 
without this special statutory authorization; moreover, the Act 
provides that the inference is to be drawn only in the absence of 
satisfactory evidence to the contrary ; and being in charge of printing 
machinery is only a minor ingredient of an offence, and the other 
ingredients have to be fully proved. This fourth provision is thus 
little more than verbiage. The fifth provision, contained in s.15, has 
a greater, though a limited, importance. This provision defies 
accurate summarizing in brief, but may be said to be to the effect 
that, if it is established that a striker or a supporter of a strike has 
acted in an intimidating way, the Court may infer that he so acted 
with an intention to intimidate. This again is an inference that the 
Court would in any case be likely to draw; the inference is to be 
drawn only in the absence of satisfactory evidence to the contrary ; 
and the other ingredients of the offence have to be fully proved. 
The article’s comments regarding the onus of proof are : 


A person charged under (the Crimes) Act has all the 
guarantees which we expect of a New Zealand or British Criminal 
Court including the right to insist that the Crown should prove 
its case, and that the accused should not be called upon to prove 
his innocence. 


Regarding a provision that is mere verbiage: ‘A notable 
feature of this section relates to the concept of “onus of proof ” 
. . » This changes the whole basis of criminal procedure which 
normally requires the Crown to prove that the accused was acting 
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with, as it is said, a guilty mind. Such provisions do exist in 
some revenue statutes, but have not previously been applied to 
matters within the ordinary criminal jurisdiction.’ 

Regarding one provision that is mere verbiage, and the 
provision on the subject of printing machinery: ‘The same 
proviso is repeated twice in section 6 relating to the posssession 
of printing or other reproducing apparatus. In the writer’s view 
these provisions constitute a serious breach of traditional 
procedures and should be repealed at the earliest possible 
opportunity.’ 

Regarding one provision that is mere verbiage, and the 
provision on the subject of intimidation : “Moreover, in charges 
under these sections the “onus of proof” is thrown on to the 
accused as in the first part of the Act.’ 

“The 1951 Regulations foreshadowed practically all the 
provisions of the new Police Offences Act, except that when it 
came to prosecution the ordinary criminal law applied and a 
person was deemed to be innocent until proved guilty.’ 


It is not my purpose to consider whether the Police Offences 
Amendment Act, 1951, was a desirable piece of legislation. What 
I submit is that the comments on the definition of seditious intention 
are inaccurate and that the comments on the onus of proof are all 
either inaccurate or seriously misleading. 


The other article I wish to examine, entitled “A Written 
Constitution : Is It Possible in New Zealand ?’, appeared in Political 
Science, March, 1951. The writer considers a question regarding the 
process of amending a written constitution : supposing that the New 
Zealand Parliament enacted a statute containing a provision that this 
statute might be amended only by a special procedure, would a 
subsequent statute passed by the normal procedure and purporting to 
amend the earlier statute be valid ? The normal legislative procedure 
is sanctioned by the common law. But some of the rules as to the 
manner and form in which Parliament may legislate are statutory 
rules. Parliament may by statute abolish itself, or abolish part of 
itself, and in such a case the corresponding common law rules cease 
to be operative. This happened when the Parliaments of England and 
of Scotland abolished themselves, and when the Parliament of New 
Zealand abolished the Legislative Council. Again, Parliament may 
institute alternative legislative procedures. This happened when the 
Parliament of the United Kingdom enacted the Parliament Acts. 
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The rules as to ‘manner and form’ contained in the Parliament Acts 
are alternative to the common law rules, and do not conflict with them. 

In the hypothetical case there would be a conflict between 
common law rules that were formerly certainly in force and are still 
available to be operated, and statutory rules that purport to supersede 
them. Under the former, Parliament could amend the earlier statute 
by its normal procedure ; under the latter, Parliament could amend 
the earlier statute only under the special procedure specified in the 
earlier statute. This is the one subject on which the law cannot be 
laid down by statutory legislation, for the question concerns the 
validity of statutory legislation. The law on this subject can be 
determined only by the Courts, when they are asked to pass on the 
validity of a statute ; it cannot be determined by the Courts until a 
case arises; and a case cannot arise until the hypothetical legislation 
is passed. No case that has arisen in the Commonwealth is similar 
enough to be regarded as a clear indication of the decision that the 
Courts would give. In many cases, but none of them with similar 
facts, the Courts have declined to declare statutes invalid; in the 
few cases in which they have declared statutes invalid the grounds 
have been much stronger than they would be in the hypothetical New 
Zealand case. In short, we cannot know what the law on this subject 
is, but we can profitably examine the lines of argument that might be 
advanced on either side in the hypothetical case. 

The article under examination states the problem, describes some 
relevant cases, describes the views of some authorities, and advances 
two original lines of argument for supposing that in the hypothetical 
case the Courts would declare the later statute (passed under 
Parliament's normal procedure) invalid. It is these two original lines 
of argument that I wish to examine. 


In quoting the first of these lines of argument I am taking the 
liberty of dividing part of a paragraph into three paragraphs and of 
omitting two footnotes that do not affect the sense. 

What Coke said in the passage was :— 


Of the power and jurisdiction of the Parliament, for making 
of laws in proceeding by bill, it is so transcendent and 
absolute. . . . 
In stating what he believed to be the constitutional position Coke 
here suggests to us a restriction as to the ‘manner and form’ in 
accordance with which the sovereign legislature whose powers he 
proceeds to expound must act. If we seek for the origin of the 
restriction we must assume that it rests on the common law, 
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which in this matter would be the common custom of the realm ; 
i.e. the manner in which Parliament had come habitually to 
exercise its authority. 


The common law may, of course, be’ altered at any time by 
Act of Parliament; but, if we attach to Coke’s qualification the 
significance which, in the writer’s opinion, it deserves it seems 
clear that the amending Act must conform in its ‘manner and 
form” to the common law rules, even though its purpose be to 
amend those rules as to “manner and form ’. Certainly it seemed 
axiomatic that the Bill for the abolition of the Legislative Council 
in New Zealand must pass that Council before it could — 
become law. 


Pursuing the argument to its logical conclusion, then, it 
would seem to follow that a subsequent statute which purports 
to amend the amending statute must also conform in ‘manner 
and form’ to the statute which it will in due course amend. 


The third paragraph consists only of a statement of the 
proposition to be proved, preceded by a statement that it has been 
proved. This is quite a proper way to finish a line of argument, 
provided that the proposition in question has been proved. 

The second paragraph opens with the statement that the common 
law may be altered by Act of Parliament. This contains within itself 
a statement of the proposition to be proved. The question at issue is 
whether an Act of Parliament can alter the common law in one 
particular way. 

The remainder of the second paragraph states that legislation 
must conform to the existing rules as to ‘manner and form’. This 
is undeniable. It tells us nothing about the question at issue, which 
is what the existing rules are in the event of a conflict between 
common law rules and statutory rules that purport to over-ride them. 

The first paragraph states that there are restrictions on Parliament 
as to the ‘manner and form’ in which it may legislate. This is 
undeniable. 

This passage thus contains no shred of argument in support of 
the desired conclusion. It contains, however, two incautious 
suggestions in support of the opposite conclusion : a suggestion in the 
first paragraph that Parliament has absolute power when it legislates 
in accordance with common law rules; and a suggestion in the 
second paragraph that all existing rules as to “manner and form’ are 
common law rules. 
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The second line of argument is a development of an argument 
of Dicey’s : 


Dicey carried the matter a little further, first by enunciating 
the proposition that ‘the impossibility of placing a limit on the 
exercise of sovereignty does not prohibit either logically, or in 
matter of fact, the abdication of sovereignty ’, then by pointing 
out that a sovereign may transfer sovereign authority to another 
person or body of persons. Again Dicey furnishes us with 
examples of the process in English constitutional history. He sees 
in the Act of Union with Scotland a transfer of power by the 
Parliaments of England and of Scotland to a new sovereign body, 
the Parliament of Great Britain. It is true that after that transfer 
of power the Parliaments which had effectuated it went out of 
existence as separate entities ; but Dicey goes on to envisage the 
situation in which these bodies might have been left alive after 
the Union, but solely for the purpose of modifying or abrogating 
the Act of Union, all powers involving the passing of laws which 
did not infringe upon or repeal the Act of Union being entrusted 
to the Parliament of Great Britain. . . . We may now return to 
Dicey’s qualifications of his own statements as to the sovereignty 
of Parliament. If, by the Act of Union with Scotland, the 
Parliaments of England and of Scotland surrendered all their 
powers to a new body; and if, in his view, it would not be 
inconsistent with their former sovereignty that they should have 
surrendered all powers but the power of repealing or amending 
the Act of Union itself, does it not follow logically enough that 
it would be equally competent to a full sovereign Parliament to 
surrender its constituent powers to a differently constituted 
legislative body composed of (in the case of the British 
Parliament) Kings, Lords, Commons and electors ? 


The question at issue is whether Parliament may surrender some 
of its powers. If a precedent could “be found, that would suggest 
that it can. Even a hypothesis as to how a precedent could have 
been created might be helpful. In this passage we are offered such 
a hypothesis: the Parliaments of England and Scotland might have 
passed an Act of Union constituting the Parliament of Great Britain, 
and surrendering to it all their powers except the power of repealing 
or amending the Act of Union itself. But a Parliament surrenders 
nothing under an instrument that it retains the power to repeal or 
amend. The hypothetical case is not a case of surrender of powers. 
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I do not claim that statutory rules.as to ‘manner and form 
cannot supersede common law rules with which they conflict ; what 
I submit is that the first passage quoted does not prove that they can, 
or even suggest that it is likely that they can. Neither do I claim 
that Parliament cannot surrender any of its powers; what I submit 
is that the second passage quoted does not prove that it can, or 
even suggest that it is likely that it can. 


Civil Liberties 
A Reply 
by NIGEL R. TAYLOR 


Mr. Scott's criticism of my article alleges that there are a number 
of mis-statements, two of which he endeavours to establish. In both 
cases I believe he has fallen into error; firstly, because he has 
endeavoured to analyse the amending Act without consideration of 
the previous law on the subject, relying exclusively on a textual 
comparison between the wording of Section 118 subs. 1 and 2 of the 
Crimes Act, 1908 and Section 2 subs. 1 and 2 of the Police Offences 
Amendment Act, 1951; and secondly, because he was unaware of 
the actual results of prosecutions under substantially similar provisions 
to some of those in the amending Act, contained in the Waterfront 
Strike Emergency Regulations, 1951. 

As to the first mistake, Mr. Scott blandly assumes that the 
provisions of Section 118 subs. 1 (c) of the Crimes Act are replaced 
by the narrow provisions of Section 2 subs. (1) (c) and (d). He also 
states that Section 118 (1) (d) is replaced by Section 2 subs. (1) (e). 
The latter assumption is correct but the first is demonstrably 
in error. The words ‘discontent and disaffection’ have a long 
judicial history and their meaning may with reasonable certainty be 
ascertained. Substantially the words mean much the same as the 
definition contained in Section 2 (1) (c). There has never been a 
seditious intention which consists of ‘ inciting etc. . . . the commission 
of any offence that is prejudicial to the public safety . . .’ and these 
words have not been the subject of a judicial decision. Prima facie 
every possible offence from murder to a breach of the traffic 
regulations is “prejudicial to the public safety’, but until the 
amending Act was passed, counselling a person to overstay the parking 
limit had not brought the offender within the scope of the laws 
against sedition. 

In this sense the definition is wider and certainly vaguer. 
My article should have been more explicit on this point and perhaps 
I am partially responsible for Mr. Scott’s error. 

I feel that Mr. Scott’s second criticism is completely in error and 
could not have been made by any person who has had practical 
experience in the criminal Courts. Mr. Scott states that in three 
sections the onus of proof provisions are merely declaratory of the 
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Common Law, in that proof of one thing is deemed to be proof of 
another ; but he has failed to appreciate that the onus of disproving 
is placed on the accused while under normal circumstances the onus 
of proof rests continuously on the Crown in each step of its case. 
An illustration of the situation as it actually arose is perhaps the 
best method of demonstrating the point. 

During the Waterfront disturbances of 1951 a large number of 
prosecutions were brought under the Waterfront Strike Emergency 
Regulations for offences which were in substance similar to some of 
the offences created by the Amending Act. A number of these 
prosecutions failed before the Magistrates because they refused to 
draw the inferences which Mr. Scott assures us ‘that the Court 
would in any case be likely to draw’. As these cases all of course 
turned on questions of fact they are not reported. One instance 
may be given. 

A man was prosecuted for distributing an illegal pamphlet. 
He was said to have been found in a street holding one in his hand. 
Under cross-examination the police admitted that he had not been 
seen distributing the pamphlet and for all they knew he himself may 
have just picked it up. The case was dismissed without the necessity 
of the accused establishing ‘that his having possession of it was 
contrary to his own desire’. Under the new legislation in order to 
establish this fact the accused must now enter the box, give evidence 
on his own behalf, and in his turn be subject to cross-examination. 
This situation alone seems to justify my original comment as quoted 
by Mr. Scott. 

As far as Section 6 is concerned Mr. Scott would be unaware of 
the numbers of typewriters seized by the Police under the Regulations, 
the owners of which could not be prosecuted because the Police were 
unable to establish that the apparatus was in the possession or under 
the control of the defendant. Apart from these two instances there 
were several other cases which were dismissed because the Crown 
could not establish the necessary degree of intention. 

The law draftsman in New Zealand is, happily, not in the habit 
of adding ‘ mere verbiage’ to the clauses which he draws. The onus 
of proof clauses were added in the light of actual experience designed 
to meet a special difficulty which the Police had faced in this class 
of case. The fact that there was such a difficulty does not necessarily 
justify the use of this novel technique. 


Rejoinder 


I HAVE already quoted the sections defining seditious intention. May 
I now quote, without comment, one sub-section concerning the onus 
of proof. The Police Offences Amendment Act, 1951, s.5(2) 
provides (my italics) : 


5. (2) On a prosecution in respect of an offence under 
paragraph (d) of subsection one of this section, proof that the 
defendant had in his possession any document, statement, 
advertisement, or matter to which that sub-section applies shall be 
deemed to be proof that he had it in his possession for sale or, as 
the case may be, for distribution or delivery as aforesaid, unless he 
establishes : 


(a) That his having possession of it was contrary to his desire ; 
or 

(b) That he had possession of it for the purpose of delivering 
it to a constable or to some other proper authority or for 
any other lawful purpose ; or 

(c) That the circumstances in which he had it in his possession 
were such as to raise a reasonable doubt whether he had it 
in his possession for sale or, as the case may be, for 
distribution or delivery as aforesaid. 

K. J. SCOTT 


A Written Constitution 
A Reply 
by Ew Kerb RAWIBIR OO KE 


I am grateful to Mr. Scott for compelling me to re-examine my own 
reasoning of three years ago; and I must admit at once that his 
criticism of my second line of reasoning has point. A surrender of 
all powers except the power to amend the surrender legislation is not, 
I agree, on all fours with a surrender of powers including that 
amending power. At the same time I would suggest that Mr. Scott 
goes too far in saying that ‘a Parliament surrenders nothing under an 
instrument that it retains the power to repeal or amend’. Surely it 
has surrendered the power of legislating on other topics until it has 
repealed or amended the instrument of surrender P_ If not, it cannot 
effectively surrender its powers, and there is a limit to the supposed 
“transcendent and absolute’ sovereignty of Parliament — upon which 
dogma those who say that the New Zealand Parliament cannot fetter 
itself by a written constitution base their arguments. 

But I think Mr. Scott misconceives the point of my first argument, 
especially when he suggests that there is no ‘shred of argument’ in 
support of the view that an Act of Parliament may alter the common 
law as to “manner and form’. In the absence of authoritative 
precedent directly in point, those against whose opinions I directed 
my argument base their view of the law—or as Mr. Scott would 
suggest, their predictions of what the Courts will hold when the 
matter comes to be decided — on a chain of recognised constitutional 
authorities — Dicey, following Blackstone, following Coke. I suggested 
that Coke’s statement of the power of Parliament (on which these 
later writers lean so heavily) asserts (1) “transcendent and absolute ’ 
power (2) when acting in a particular “manner and form’ — 
proceeding by Bill—which in the absence of Statute must be 
prescribed by Common Law, there being in English law no tertium 
quid. ‘Transcendent and absolute” power must surely mean power 
to alter any rule of the Common Law (and this, in such general 
terms, was asserted by both Blackstone and Dicey). If the assumed 
‘manner and form’ rule is unalterable by Parliament, or even if it is 
alterable only by subtraction or “erosion” (a term used by Mr. Scott 
when we were discussing this to characterise the existing amendments 
which have effectively been made), the power of Parliament is not 
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‘transcendent and absolute’. I would think this argument cogent 
enough — though I am compelled to admit that the process of 
reasoning may not have been sufficiently explicit in my first statement. 

It may be that Mr. Scott does not think highly of Coke’s 
apparently unsupported statement as a major premise from which to 
start reasoning. Admittedly it is possible to imagine a better one in 
this regard — but what was good enough for Blackstone, Dicey and 
those who cite their authority to support the unenforceability of a 
written constitution is surely good enough to support an argument for 
the contrary view. I did not, after all, purport to predict the 
judgment of whatever Court may finally have to pronounce on the 
question. All I set out to do was to show that the matter was not 
so cut-and-dried “as the Hon. the Minister for Education and the 
Hon. the Minister for Justice (among others) had suggested three or 
four years ago. This, in spite of Mr. Scott’s strictures, I still believe 
I did — at any rate so far as a lawyer, using the traditional techniques 
of the law, may do. 

Mr. Scott prefaced his detailed criticism with a re-statement of 
the famous saying of Mr. Justice Holmes: ‘The prophecies of what 
the Courts will do in fact, and nothing more pretentious, are what I 
mean by law.’ Could it be that this gives a clue to the real source 
of his dissatisfaction? I am sure that he recognises that expansive 
and highly generalised seventeenth century views of the nature of 
Parliamentary sovereignty may not necessarily fit twentieth century 
needs, and that when the case about which we are arguing in the 
abstract falls to be decided the purple passages of Lord Coke’s 
rhetoric may weigh very little against the sober needs of the res 
publica, may indeed be so interpreted as to meet those needs as the 
court senses and construes them. I would entirely agree. But this 
means that the ‘law’ on the subject wil) depend on the political 
situation in which the problem finally arises for decision. Not for us 
lawyers to predict this now that there are political scientists about ! 
Mr. Scott himself admits that it is ‘cogent thought’ and ‘ accurate 
information ’ that he expects from lawyers — not prophecy. Out with 
your crystal ball, then, Mr. Scott! Tell us what you see, and we 
lawyers will be happy to have a shot at telling you what we think 
will be the law. Till then we can do no more effectively than suggest 
that the arguments will not all be on one side. 


Review Article 


The Political Economists 


and the Age of Reform 


by MICHAEL TURNBULL 


THE PERIOD from the end of the Napoleonic wars to the middle of the 
nineteenth century is the age of the ‘ condition of England question ’. 
The aspirations of the poorer classes became sustained and organised 
as never before; and the age-old repugnance of the comfortable 
classes to yield their superfluity to the demands of those beneath them 
leaped into a new prominence. Thus the struggles and frustrations 
of the common man became the stuff of history ; and in the late 
nineteenth and early twentieth centuries he attracted the attention of 
sympathetic historians with, in many cases, an active interest in his 
further betterment.!_ To these apologists an awakening social 
conscience had bequeathed plenty of evidence, in the form of reports, 
novels, tracts and speeches, which enabled them to expose the abuses 
of the period with such power that in no time their work gave birth 
to a popular mythology. 

The myth that they created, which is still very much alive to-day, 
condemns the early nineteenth century as an age of exploitation made 
possible by the new forces unleashed by the industrial revolution. 
It imagines that period as a time when upstart employers, egged on 
by class-conscious economists and unchecked by a complacent state, 
whirled the handle of a grindstone against which the faces of the poor 
were clamped fast by the twin forces of economic necessity and 
political oppression. From the vantage-point of the present more 
experienced age the mythology castigates the failures of that age of 
experiment ; and from the long history of the subjection of the 
common man it selects for condemnation one age — the troubled but 
well-meaning early nineteenth century. In doing so it has andoubtedly 
helped to create a climate of opinion favourable to the extension of 
what is now called the welfare state. Every schoolboy knows and 
deplores the fact that the 1840’s were hungry. 


arly members of the Fabian Society wrote histories of Chartism, Trade Unions, 
a ee deeacies Movement, Factory Legislation, Local Government ; and biographies 


of Owen, Shaftesbury and Place. 
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More recently however some historians have attacked the myth 
at its source in the false perspective of earlier writers by emphasising 
the problems rather than the shortcomings of the period ; by stressing 
the considerable efforts made to reform abuses; by highlighting the 
long-term beneficent effects of industrial change rather than its 
temporary dislocations 2 — by, in short, giving to the whole age the 
credit due to the pioneer period in the growth of the welfare state. 
To the literature of the new emphasis the recent book by 
Professor Lionel Robbins, The Theory of Economic Policy in English 
Classical Political Economy,® is a particularly welcome addition. 
Professor Robbins makes it plain that the classical system of economic 
freedom has not been considered as a whole and has not been judged 
in the context of its times; and he takes up the cudgels for the 
classical economists with a forthrightness that is made all the more 
forceful by his scholarly approach and his dignified prose. On all 
important points he allows the economists to speak in their own 
defence ; and he has chosen his quotations so well that the book 
contains a valuable collection of documents and provides a splendid 
guide to sources. 

This book is moreover of great value to students of history and 
political science. It is not too technical for a person untrained in the 
subtleties of economic analysis, and the author pays particular 
attention to the social and political implications of classical political 
economy. Much of what he has to say on the subject of the popular 
mythology applies in the wider field of general history ;4 and he 
shows us that the economists deserve greater consideration in general 
history books than they usually receive. Their analyses of economic 
and social problems should be quoted not only because they balance 
the tirades of contemporary critics of industrialism, but also because 


2 Even the authors of very recent works are at great pains to modify earlier 
judgments and dispel the popular mythology. See in particular T. S. Ashton, ‘ The 
Industrial Revolution’ (Home University Library, 1948). See also Sir John Clapham’s 
most interesting preface to the first volume of the second edition of his ‘ Economic 
History of Modern Britain’ (Cambridge, 1930 and 1939). Compare the recent work 
on ' The Early Factory Legislation” by E. W. Thomas (London, 1948) with the 
earlier book on ‘Lord Shaftesbury’, by J. L. and _B. Hammond (London, 1923). 


nes Pea of the new emphasis see E. L. Woodward, ‘The Age of Reform’ 


3 London, Macmillan and Co., 1952. 


4 For a few passages from general history books which are easily misrea 

in the misrepresentations or false emphasis discussed by Professor Robbins pee 
article, see: Bryant, Arthur. ‘English Saga’ (London, 1940), passim and especially 
pp. 54-5, 57; Cole, G. D. H. ‘Short History of the British Working Class Movement’ 
(new edition, Aberdeen, 1948), pp. 55, 60; Cole, G. D. H. and Postgate, R. W 
The Common People’ (London, 1938), pp. 143, 188 seq; Hammond, J. Le and B. 


“The Town Labourer’ (London, 1918), Chap. X; i S i 
Movement’ (London, 1920), p. ak : ie oh Ded teeta oe 
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the zealous and sober researches of utilitarians, such as the economists 
from Adam Smith to J. S. Mill, were no less essential to the age of 
reform than were the exposures and invective of the popular writers 
and agitators who, like Cobbett, Carlyle, Dickens and Shaftesbury, 
have already been honoured in the history of the growth of the 
welfare state. 


To trumpet a concern for ‘the people’ was no part of the 
stock-in-trade of the economists, but the fearlessness with which they 
enquired into the nature and causes of the wealth of nations disarms 
the common charge of class bias ; and they demonstrate their concern 
for the greatest number by placing the consumer at the centre of the 
economic system. Indeed it cannot be stressed too strongly that the 
economists thought socially. They dismissed the embryonic plans of 
contemporary socialists not because they did not sympathise with 
efforts to improve the hard lot of the working classes, but because 
they thought those plans impracticable. The socialists, on the other 
hand, gave the economists little credit for good intentions. While the 
economists saw the accumulation which resulted from private profit 
as the source of social progress, the socialists tended to regard profit 
as a fund for the private enjoyment of the capitalist. Although the 
economists favoured free competition because it regulated the 
activities of all classes for the common good, the socialists, who 
approached the question mainly through what they considered the 
mockery of the “free” wage contract, execrated it as a weapon of 
class domination. 


The false emphases of the socialists are shared by the mythology ; 
and so powerful in the present day is the moral appeal of a mild 
egalitarianism that early socialists like Owen have been allowed to 
establish a pretty effective corner in the credit of advocating social 
co-operation. Certainly the economists had no faith in fraternity as 
an economic principle, but they did not think that free competition 
banished social co-operation. On the contrary, they believed that the 
free market enabled individual self-seeking men to bring their 
productions into the common stock. 


This point is perfectly illustrated by the seldom-quoted sentences 
which introduce the famous passage about the butcher and the baker 
in the first book of the Wealth of Nations : 

‘In civilised society ’, says Adam Smith, ‘man stands at all times 

in need of the co-operation and assistance of great multitudes, 

while his whole life is scarce sufficient to gain the friendship of 

a few persons. In almost every other race of animals, each 
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individual, when it is grown to maturity, is entirely independent. 

. . . But man has almost constant occasion for the help of his 

brethren, [note this choice of word] and it is in vain for him 

to expect it from their benevolence only. He will be more likely 
to prevail if he can interest their self-love in his favour. . . .’ 
(The italics are mine.) 

The mythology justifies its pro-socialist bias by the theory that 
the classical economists defended subsistence wages and formulated 
an ‘iron law’ of the wages fund. Professor Robbins crushes the 
perpetrators of these assumptions under a weight of documents ; and 
he rebuts with equal vigour the frequent assertion that the economists 
forbade labourers to combine in order to drive the best possible 
bargain in the labour market. No, the economists were anxious to 
remedy the condition of the working man, but they believed he would 
attain a higher standard of comfort only by travelling the same hard 
road along which the whole society had travelled and was travelling 
in its progress from barbarism to civilisation — the way of hard work, 
abstinence and moral restraint. 

Of these fundamental and constructive, though unpalatable, 
remedies Cobbett’s “monster Malthus’ was the most complete and 
most hated exponent. But Malthus wanted to abolish poverty ! 
He advocated stern measures towards that end out of a strong regard 
for the independence and self-respect, or (to use a much abused 
Victorian word) the respectability, of those whose only property was 
their labour.5 It may well be that these are doctrines possible only 
to a person in circumstances of tolerable comfort, though that is no 
argument against their truth. It is however a cause of the classical 
principles of population being regarded as hard-hearted and class- 
conscious ; a judgment that is reinforced by the charge that the 
economists set their faces against any alleviation of suffering by state 
or private charity. 

This charge carries great weight with friends of the modern 
welfare state, but Professor Robbins is able to meet it by culling from 
the writings of the economists pronouncements upon the need for 
state action in the realms of public education, public health and the 


5 How seldom does one hear quoted in full the title of the second and subsequent 
editions of his great book. It is: ‘An Essay on the Principle of Population or a 
view of its Past and Present Effects on Human Happiness’. For a passionate defence 
of the new Poor Law as conducive to the best interests of the working classes, see 
J. S. Mill, ‘Principles of Political Economy ’ (Book II, chap. XII). For the form taken 
by Malthusian views in the thoughts of an active friend of the working classes see 
Graham Wallas, ‘ Life of Francis Place’ (London, 1898); and for a description of a 
oe of r relief organised in conformity with Malthusian principles see Thomas 
gee .-D. (ed. Henry Hunter) ‘Problems of Poverty’ tLondon, Nelson and 

ms, n.d.), 
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employment of women and children such as are usually attributed 
only to the famous agitators for state intervention. And he also shows 
that the state was for them a far more positive and active body than 
the ‘ nightwatchman ’ derided by the Fabians,® or the partisan referee 
in an unequal economic struggle usually’ conjured up by that 
inaccurate and emotive term laissez-faire. It must not be forgotten 
that Edwin Chadwick, the greatest of all bureaucratic busybodies, 
was himself a disciple of the classical economists — and also the prime 
example of the connection between Benthamite political and economic 
theories which Professor Robbins analyses at some length; and that 
Edward Gibbon Wakefield, with his passionate desire to advance the 
status of the labourers and the refinements of society by ‘ scientific’ 
emigration, was deeply imbued with their doctrines. It is important 
to remember that in his Chartism Carlyle was unable, for all his 
headlong assaults upon ‘the dismal science ’, to produce any practical 
remedy for the sufferings of the ‘great dumb toiling class’ that had 
not already been discussed and approved by those same dismal 
scientists. Of course Professor Robbins is careful to insist that the 
economists were not enlightened interventionists any more than they 
were egalitarians, but to blame them for that is to exercise a 
present-centred and polemical instead of an historical judgment. 
May our own age be preserved from similar criticism by the future 
that finds an answer to the condition of the world question ! 

In conclusion it may be suggested that Disraeli’s gibes about the 
‘screw and lever philosophy’ expressed a natural and evergreen 
prejudice against the utilitarian outlook of the economists. To Disraeli 
the novelist, it was of slight importance that utilitarians limited their 
analysis of human nature according to the scope of their political 
and economic enquiries. But because political economy did not claim 
to present a view of life, Mrs. Gaskell was able to combine a firm 
belief in its laws with personal convictions concerning the moral duties 
of wealth and station at least as strong as Disraeli’s own. Nor were 
the economists faint in their praise of civilisation in the widest, in 
the Disraelian sense of that term; and they too had a keen sense 
of the wide sweep of history. To them however the growth of 
civilisation depended on the growth of opulence — and it was the 
growth of opulence that was their business. 

There was in political economy no law to prevent Mrs. Gaskell’s 
manufacturers learning that their duty and their interest required them 


b and G. B. Shaw in the widely-known ‘Fabian Essays’ (first 
S plished ays Bo oe t vugpect: the main single source of the popular conception of 
classical political economy. 
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to treat their ‘hands’ as ‘men’. When therefore Mr. Bounderby of 
Coketown, the smoky hell in Dickens's Hard Times, bellowed crude 
doctrines about supply and demand and the desire of all labourers to 
be fed on turtle soup, he was preaching not the economic doctrines 
of Ricardo but the class-conscious political economy of the genus 
Bounderby. Yet the face-grinder interpretation of political economy 
has been bred out of a monstrous marriage between the intolerable 
Bounderby and the gentle Ricardo. Few historians encourage that 
unnatural union, but it required a study of classical political economy 
of the scope and stature of this by Professor Robbins to divorce from 
its evil associations a system which set out to discipline the 
self-seeking of the operative majority of mankind, and which sought 
to organise self-love in such a way that it achieved the greatest 
possible good of the greatest possible number. 


Reviews 


EUROPEAN PARLIAMENTARY PROCEDURE by THE Lorp Campion and 


D. W. S. LipperpaLe. London, George Allen and Unwin, 1953, 
270 pages. 


ALTHOUGH VOLUMES on the workings of Parliament have been coming 
out in ample numbers, it is surprising that there has been no recent 
description of the details of parliamentary procedure on a comparative 
basis. Lord Campion and Mr. Lidderdale have now begun to fill the 
gap with this book, which compares legislative procedures in Belgium, 
Denmark, Egypt, Finland, France, Ireland, Italy, Luxembourg, the 
Netherlands, Norway, Sweden, and the United Kingdom. 


It is pleasant to note that, unlike so many recent works in comparative 
government, this book has only two authors, thus providing that consistency 
of treatment so valuable for comparative purposes. To secure the 
specialised technical information normally obtained by multiple authorship, 
an elaborate questionnaire was sent to fellow members of the Inter- 
Parliamentary Union, under whose auspices the book is published. 


It must be said that ‘European Parliamentary Procedure’ consists of 
bare bone only, with no discussion of the merits of various aspects of 
procedure, It therefore makes rather dull reading. It is designed as a 
handbook, and in this capacity serves admirably. Its chief advantage lies 
in excellent organisation, which makes it possible to ascertain with a 
minimum of searching the method of handling any one of a number of 
situations in any or all of the twelve countries. Are you interested in 
parliamentary committee operations ? Are you an M.P. who is curious to 
know whether your counterparts overseas have dealt themselves out a 
better pension scheme than you have? Is Government control of debate 
less stringent on the Continent than in Britain? Are there any practices 
of other parliaments which might prove useful if adopted in New Zealand | 
The basic material to answer this type of question is provided here in a 
concise arrangement and in simple language. But despite the hope 
expressed in the .preface, the book is hardly more likely than May’s 
‘Parliamentary Practice’ to become a lay: favourite. It will probably 
remain a reference work for the specialist. 


Some of the data have been very handily reduced to tabular form. 
Of particular value is the Constitutional Data Chart, which compares at a 
glance the essential constitutional features of parliamentary government 
in the twelve countries. Nevertheless, even this latest of tabulations, 
published just a few months ago, is already outdated, as apparently the 
manuscript was submitted before the abolition of the Danish Landsting 
(Upper House) last June. 
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Here are a few miscellaneous thoughts gleaned from the train of facts 
and statistics. M.P.’s salaries are generally well below the usual level of 
professional and business incomes. Pension systems are mostly poor or 
non-existent. The legislators, especially in the larger countries, are often 
overworked. Most Continental legislatures provide means by which the 
private member can display more initiative, supplementing the leadership 
of. the Cabinet in a real way. Here especially may be some valuable 
suggestions for New Zealand, perhaps in strengthening the hand of 
committees. For example, a committee on Private Members’ Bills might 
well be set up as a means of adding weight to the worthwhile bills in that 
category. Most Continental legislatures are more powerful in relation to 
the Government than those in either the United Kingdom or New Zealand 
(partly owing, of course, to the multi-party system). Most parliaments do 
not place a time limit on individual speeches. This, too, might be a sound 
idea for the General Assembly, not so much because members have 
insufficient time as because of their deplorable tendency to treat the time 
limit as though it were minimum speaking time, for fear of losing face. 

A final point of interest is the almost universal practice of allowing the 
Opposition to choose the subjects in the Supply debates, making them 
potent weapons of criticism. That this rule should have been violated 
twice last year by the present Government thus takes on added interest. 

This volume is to be followed shortly by another by Lord Campion 
comparing the procedures of the parliaments of the Commonwealth, and 
will include a section on New Zealand. As he is also planning to visit the 
Congress of the United States, a further comparison may be in prospect, 
too. They will be welcomed for their reference value, if not for their 
readability. 

ROBERT N. KELSON 


APPROACHES TO COMMUNITY DEVELOPMENT: A symposium introductory 
to problems and methods of village welfare in underdeveloped areas, 
edited by Puitties Ruoprp. W. van Hoeve, Ltd., The Hague, 
1953. pp. xvi + 352. Price 9% guilders, c. £1 sterling. 


From apout the beginning of the present century, the European 
colonial powers have vied with one another in promoting various 
welfare policies in their underdeveloped countries. But colonialism 
is on the wane, and since the war the old welfare policy has been 
giving way to technical assistance and mutual aid programmes of a more 
international character. 

The Colombo Plan, the Point Four Programme, and the various United 
Nations projects are all going concerns. Their aim is now most commonly 
expressed as Community Development. 


Book Reviews ai 


The concept of Community Development has become extremely 
popular in America where it has been given some positive content by being 
taught in a few of the universities. In Britain too, the notion has gained 
ground, and a recent Government publication delared: ‘Community 
Development is now accepted as one of the central features of British 
African colonial policy, and the movement is spreading elsewhere.’ 

The beauty of the concept, of course, is its elasticity, especially that 
of the word ‘Community’. This does not bother Mr. Ruopp. ‘ Most of us’, 
he writes, ‘interested in community development draw sustenance from the 
wide range of meanings and insights suggested by this single, central word. 
It is part of the intellectual and imaginative grist, part of the fascination, 
of our work.’ His attempts to come to something more definite at the end 
of the book still leave us nicely suspended. ‘Community development is a 
practical concern that derives its major theoretical components from 
sociology and economics. It is an amalgam of these two disciplines with 
physical science and technology. In addition, psychology provides 
experimental evidence of the effect of the human and non-human 
environment on the individual and, as ‘ group dynamics’, techniques of 
reaching maximum agreement and co-operation in the attainment of 
community goals. It is allied with the pedagogics of fundamental education. 
Philosophy is the proper discipline to consult when we desire to 
systematically enquire into the basic assumptions that shape both the ends 
and the means of all directed social change.’ 


In the present series of essays some cohesion has been achieved by 
equating community with the village. ‘Ours is a world’, says Mr. Ruopp, 
“of village communities. . . . There are 20 essays altogether, the four 
main ones being based upon lectures delivered at the International 
Seminar on Problems and Methods of Technical Assistance in Community 
Development at Wageningen University, Holland, in the summer of 1952. 
(This Seminar was attended by the reviewer.) The first and best of these 
is by Dr. van Nieuwenhuize who brilliantly discusses the theoretical 
implications of technical and other assistance to underdeveloped countries. 
He states a theme which runs through most of the symposium. ‘We must 
be aware that it is not we who are developing the community we work in. 
If development there is to be, it must be development of the community by 
fts own members.’ 

Contributions follow on Peasant Agriculture, Land Reform, Funda- 
mental Education, and the Field Worker, and there are regional discussions 
on Africa, the Middle East, India, Indonesia and Latin America. Most of 
these essays are stimulating and valuable, although many of them have 
already appeared in journals elsewhere. 

The editor has had a difficult task in arranging the symposium but he 
has succeeded well enough. His own contribution entitled ‘ Approaches 
to Community Development’ is a sincere statement of his belief in the 
importance of mutual aid programmes, although his philosophical approach 
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doesn’t quite come off. But the book as a whole will be welcomed by all 
those interested in aid programmes to underdeveloped countries, especially 
as the literature on the subject is still unco-ordinated. One cannot close 
without a word of praise for the publisher on the technical excellence 
of this book. 


JOHN BASTIN 


WORLD POPULATION AND PRODUCTION: TRENDS AND OUTLOOK, by 
W. S. WoystTInsky AND E. S. Woystinsky. Twentieth Century Fund, 
New York, 1953. pp. Ixxii + 1268. Tables 497. Maps and Diagrams 
338. Price $12.00. 


Wir a frankness which is rare among reviewers, I confess that I 
have not read every word of the lxxii + 1268 pages, checked the 497 
tables for mistakes, nor cast a critical cartographical eye over all of 
the 338 maps and diagrams. The publishers have helped by following 
the commendable American practice of providing a summary (some twenty 
pages) for the guidance of lazy reviewers ; but I have preferred to use the 
book as a basis for my~brief comments. The volume is Germanic in 
comprehensiveness and assiduous attention to detail, as is hinted at by the 
above statistics and the fact that the list of publications actually cited 
covers 36 pages and the names of authors cited cover 3% pages (three 
columns, small print). Having regard to these evidences of the resources 
drawn into the net to provide such sumptuous fare it was a blow to 
national pride and self-esteem to find that the definitive volume (apart 
from the ‘Official Year Book’), on New Zealand’s resources and _ their 
exploitation, to wit “Agricultural Organisation in New Zealand’ (now a 
bit out of date), had escaped attention, until I remembered it was out of 
print, a situation which perhaps some such afHuent benefactor of the 
scholarly disciplines as the Twentieth Century Fund might be disposed 
to remedy. 

According to the foreword, the book under review, together with a 
similar volume on ‘ World Trade, Transportation and Government’ to be 
published in 1954, is ‘an effort to put between the covers of two 
manageable volumes, what amounts to a statistical picture of the collective 
resources, as well as the economic performance and promise of the full 
array of the nations of the world’. Intrigued by this claim, I caused the 
book to be weighed. I would doubt whether 5 lb. 15 ounces avoirdupois 
(roughly two dollars a pound) can be regarded as ‘manageable’ and in 
the interests of comfortable browsing would have preferred the poundage 
spread over three or four volumes — and a further generous subvention to 
make it cheaper. The present volume fully deserves all the ‘cliches’ to 
which reviewers resort in describing the results of this sort of assignment : 
‘a mine of information’, ‘panoramic’, ‘compendious’, ‘ encyclopedic ’ 
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“masterly presentation of intractable materials’, ‘an indispensable source 
of current information’ et alia, and one marvels that two human beings 
should perform the task so well, even over a period of five years and with 
funds and facilities (no doubt most ample) provided by the Twentieth 
Century Fund, the Rockefeller Foundation and -Johns Hopkins University. 
In the past it has never occurred to me to regard fortitude as among the 
literary virtues; but in placing many generations of future students in 
their debt, the authors surely may claim an abundance of this quality and 
to have applied it well. 


Part I of the volume deals with demographic conditions and trends, 
throughout the world and in separate counrities. Part II is concerned with 
consumer needs and outlay, natural and human productive resources, 
national income comparisons and economic patterns of organisation; Part 
III with agricultural production and organisation ;/ Part IV with energy 
and mining; and Part V with manufacture. 


One could browse through the volume indefinitely and pick up 
interesting snippets of information. I learned for example that South 
America has a score of peaks over 20,000 feet in height. The greatest 
known ocean depth is the Philippine Drop, 35,000 feet. The Atlantic is 
6,000 miles long and 3,000 miles wide. Compulsory health insurance exists 
in countries with a total population of over 600 million. Death rates from 
tuberculosis of the European population in New Zealand are about the 
lowest in the world, but of the Maoris about the highest in countries for 
which satisfactory records exist. A special investigation of the life history 
and dynamics of the sardine population has been under way in California 
since 1949. The hooks and nets of the bronze age resemble those used 
to-day in some European countries. The outstanding property of antimony 
is expansion on solidifying, while most metals shrink on cooling. Portland 
Cement was first made in 1824 in England. The world output of canned 
milk totalled 3 billion cans or more in 1935. Beer was made in Babylon 
5,000 years ago. It was used as a drink, as well as for medicinal purposes. 
The volume does not indicate whether the adoption of this latter subterfuge 
in Western Samoa was prompted by the Babylonian example or should be 
regarded as original and as a further mark of the Anglo-Saxon genius. 
Edison would not employ anybody who smoked cigarettes because this 
caused the brain cells to degenerate — which presents a sorry outlook for 
the modern generation of chain smokers. 

Lest this selection of tidbits may be misleading, [ would add that 
there is much more than tidbits and plenty of material for numerous and 
varied meals of some solidity. For example, to take two quite different 
fields, the discussion of population trends is comprehensive in coverage 
and quite up to date (Raymond Pearl’s Logistic Curves and the rest), and 
there are some useful, if summary accounts of land reform in various 
countries. While it is too much to expect that two people could be 
authorities on the great range of problems covered, it is clear that by and 
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large the authors conceal behind a comprehensible and readable style which 
the ‘intelligent layman” could understand, an impressive knowledge and 
understanding of major problems. Indeed the wealth of material has been 
woven into a readable pattern with quite exceptional skill. 

The volume has the limitations which one would expect of an 
encyclopedic compilation. The impression gained is one of separate studies 
of the various topics without a clear analysis of interrelations. This applies 
in particular to the relationship between the section on population and the 
remaining sections on resources and their use. So the volume does not 
formulate a satisfactory conceptual framework within which a theory of the 
relationship between population growth, natural resources, capital formation, 
technological innovations and levels of consumption might be developed. 
Considering the book’s purpose, perhaps this is not really a legitimate 
criticism and the volume provides much material which could be used in 
an empirical approach to such a theory. One does get the impression, 
however, that being doughty fishermen and having cast their nets widely 
and dragged them in to such purpose, the authors were going to display 
every fish caught, and be damned to the reader. A little more austerity in 
putting some into cold storage for future use might have reduced the 
weight of the volume and made it easier to handle. Thus, to illustrate, 
diagrams of physical production flows in various industries seem to go a 
bit far —though I must say that as diagrams they are awfully good, and 
in my private (and non-reviewing) capacity I confess to being quite 
intrigued to follow the course of the slain hog from the bleeding pan, 
through the hairpuller, the singer, headwasher, belly roller, feet washer, 
and so on and so forth, various parts being routed for appropriate treatment 
till what is left emerges as cooked sausage. 

Having regard to the purpose of the volume, but with due reservations 
as to the reliability of much statistical data at the present time, these 
criticisms are of minor importance. On the other hand, a major problem 
in a book of this sort, in a world subject to rapid technological and other 
changes, will be to keep the variable material up to date. The volume — 
and I anticipate the forthcoming companion volume — will be indispensable 
to geographers, and a valuable source of pertinent information to various 
brands of economists. The readers of this journal who happen to be 
administrators should have it by them, especially to help assess the kind 
of world to which our external policy must be adjusted. 

But my very admiration for the achievement leaves me with a touch 
of envious despondency over the lack of facilities for similar, if more 
modest achievements in this country, and a question for my political science 
and sociologist colleagues. Why is it that the example of business tycoons 
in the United States in bequeathing their gains for the pursuit and extension 
of knowledge, and so making possible contributions of: the kind under 
review, is not followed by their counterparts in New Zealand — smaller frv 
though they admittedly are ? 

H. BELSHA\W 
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AN INTRODUCTION TO TRADE UNIONISM, by G. D. H. Core. London, 
George Allen and Unwin, 1953. pp. 324. 18s. stg, 


THIs BOOK scarcely justifies its title. Over three hundred pages, it is 
a drag-net of information about most aspects of the subject. It could 
have been written or even dictated from the card entries of a Trade 
Union research index, such is its piecemeal character. To the trade 
unionist reader there is a disappointing lack of constructive message. 
Unfortunately too, the book will not yield to the uninitiated that integral 
view of the subject usually associated with a primer. It would be unfair 
however not to acknowledge its usefulness as a source book of facts 
about trade unions — especially British. 

Trade unionism is a changing aspect of a changing society. An 
introduction to it should bring out its developing role. Trade union 
history ; organisation, wage and job policy; and participation in politics 
are the obvious arteries of the subject: Even if the study is largely 
confined to a national setting the international aspect is important as 
supplying much of the context of the national. Above all the future 
politico-economic role of unionism must be at least sketched. 

In thirteen chapters Cole has somcthing to say about all of these 
aspects. He does not deal with them as more or less organic parts of the 
whole. Instead something about each or all of them might be found in 
any of the chapters. Even allowing for the dangers of a too-organic 
approach this piecemeal approach is a defect. For example on the key 
question “What is the social role of trade unionism to be?’ there is a 
tag-and-run treatment in at least five of the thirteen chapters. Also there 
is a lack of balance about the book —too much of the purely mechanical 
and financial organisation of particular unions, admittedly done well, and 
too little of the historical, legal, industrial-action, political and national 
and international aspects. 

The historical treatment is scrappy, an impression emphasised by the 
admixture of history, current comparisons and speculation in the mainly 
historical chapters. Cole does however indirectly uncover the opposed 
conceptions of trade unionism’s role since the early nineteenth century. 
The Grand National Consolidated Trades Union 120 years ago took its 
brief stand on ‘the entire replacement of capitalism by co-operative 
socialism ’. In the intervening years political and economic conditions have 
again brought the movement face to face with the issue of Owen’s time. 

Trade Union Government is well handled. The classification of 
members into an active minority, occasional attenders and those who never 
attend is probably universally valid. Cole sensibly opines that the conduct 
of union business by an active minority is not undemocratic. As he says 
‘democracy consists in giving every member a chance to participate actively 
if he wishes — it cannot extend to securing the active participation of the 
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majority’. And the caution against the bureaucracy that compulsory 
unionism can beget is a counter- weight to the former judgment. “If the 
branch fails to attract a sufficient number of members to activity Trade 
Union democracy is threatened with erosion at the roots. In New Zealand 
and now apparently in Australia where legal compulsion obtains this 
danger must exceed that in Britain of only the closed-shop and card vote. 
The changing part played by the shop-steward development is seen as a 
reflection of the endless vacillation of the movement between the 
ameliorative and the revolutionary conceptions of its role. Superficially 
the distinctions between craft unionism, unionism by industry and industrial 
unionism as Cole draws them are acceptable. Closer thought. however 
suggests a degree of interchangeability between the three. This is 
especially true as between unionism by industry and industrial unionism. 
One is left with the impression that his somewhat artificial demarcation of 
the two is necessary to Cole as the organisational complement of the 
political impotence which he impliedly accepts for unionism. 

Collective bargaining is appraised as is arbitration. Cole apparently 
sees collective bargaining as a technically centralised negotiating mechanism 
rather than as an organisational and propaganda weapon of the working 
class, 

Compulsory arbitration, shrewdly abandoned by the Labour Govern- 
ment in 1951, Cole sees as having profoundly affected collective bargaining. 
Although strikes were ruled out the unions had nothing to lose by 
arbitration (i.e. because of the circumstances of full employment and 
rising prices) says Cole, and so even when compulsion ended the unions 
found it desirable to retain arbitration and the employers could not resist. 


Cole finds that the tendency to avoid large-scale disputes has been 
growing for a quarter of a century. This is ascribed to improved collective 
bargaining procedures, centralisation of negotiations and the costliness and 
riskiness of the strike weapon. He finds also that because economic 
conditions have been favourable to profit making and to passing on any 
wage increases to consumers “employers have usually been much more 
willing than in the past to come to terms. So Trade Unionism has shed 
much of its militancy.’ It is a matter of opinion how far this kindly 
explanation should give way to the more cynical one that explains the 
docility of the unions in terms of the repressive attitude of the machine 
to unofficial strikes and the unwillingness of the leadership of national 
unions and especially of the T.U.C. to fight capitalism directly. 

Probably unintentionally Cole, the first Research Officer of the T.U.C., 
has shown that body in a very poor light. Its early insistence on its legal 
and advisory function what time it denied all responsibility for union 
policy ; its subsequent resistance to industrial unionism because it feared 
embroilment in industrial action; its faint-hearted help of the miners 
during the 1920’s and its currently intransigeant refusal to press for a 
national wages policy, while its leaders nevertheless preach wage restraint, 
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seem to qualify it as the villain of the piece. As Cole puts it ‘the General 
Strike has caused it to shrink back from centralisation of power as having 
all too dangerous potentialities’; and again, ‘the T.U.C. has repeatedly 
affirmed its faith in negotiating piecemeal settlements.’ 

But Cole is most disappointing in those portions of his book which 
deal with the heart of his subject — what does trade unionism stand for 
and what role should it play in the current political and economic 
circumstances ? Running through his treatment is the suggestion that the 
ameliorative role must not be departed from. Indeed there is the argument 
that while in countries such as the United States, dominated by the idea 
of individual contract, the Trade Unions are apt to find the law against 
them, this is a lesser evil than in communist countries where, says Cole, 
the union is but a social service and exhortative agency of the state. 
Characterising Britain as midway between these extremes he finds British 
trade unionism sanest and best. One is left with the impression that 
ostrich-wise Cole has accepted the boundaries of trade union policy and 
function set for it by current Labour Party and T.U.C. thinking. Almost 
by definition a more radical conception is pernicious. It must be this 
ostrich-like attitude which leads him to refer sympathetically to the attempts 
to convince Malayan and Indo-Chinese workers that unions sponsored by 
the European administrations to displace their own ‘communist controlled ’ 
ones are not the creatures of imperialism. Doubtless it is also from this 
standpoint that Cole states, wrongly, that in 1951-the New Zealand port 
unions that were broken up by the Government were communist controlled. 

The picture of union policy which Cole’ uneasily implies is a 
contradictory and unsatisfying one. Unionism is to be ameliorative not 
revolutionary ; the federal expression of unionism, the T.U.C., is not to 
be urged to push a national wages policy, but it is in order to exhort 
wage restraint and co-operation in carrying out capitalist economic 
programmes ; the unions through the T.U.C. are not to force positive 
policies on the Labour Party but the personalities of the T.U.C. are to be 
free to trade block votes with Labour politicians without responsibility for 
Labour party policy. Finally the strike is to be abandoned and dependence 
placed on a political swing to a more activist Labour Government in the 
event of too repressive employer practices under a Tory Government. 
Cole would probably deny it but in his anxiety to refuse a dynamic social 
role to trade unionism he appears to cast it in that of a labour front, in a 
benevolent, electorally based, corporate state. 

J. P. LEWIN 
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